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Introduction

ew issues have received more sustained attention from U.S. policymakers over

the last decade than the country’s unique overuse of incarceration. After decades

of growth in imprisonment rates, states have attempted to reduce the number of
people behind bars. Their reforms have been driven by a recognition that incarceration
is expensive and often counterproductive and by research demonstrating that many
people can be safely supervised in the community.’

Today’s level of incarceration is also unnecessary. Accord-
ing to a 2016 Brennan Center for Justice report, nearly 40
percent of the U.S. prison population is incarcerated with-
out any compelling public safety justification.? Incarcera-
tion degrades people’s humanity, disrupts their social
networks, and generates lifelong social and financial
disadvantage through restricted access to education, jobs,
and housing.? It also devastates families and communi-
ties, disproportionately affecting society’s most margin-
alized segments.*

Reforms have reduced the population behind bars from
its 2009 peak, yet an astonishing level of incarceration
persists: today over 1.2 million people are confined to
federal and state prisons, and just over 636,000 more are
locked up in local jails.’ Few states have achieved signifi-
cant reductions in their prison populations, and in some
places these populations have begun to grow again.®

For a half century, the federal government has harnessed
its grant-making power to spur states to incarcerate more
people and to impose longer sentences, making the United
States the most punitive country in the world.” It can now
use that same funding power to reverse course.

The idea of using federal funding to reduce incarceration
is not new, but recent programs have had mixed results.
For example, between 2010 and 2017, the U.S. Department
of Justice’s Justice Reinvestment Initiative (JRI) provided
state and local governments with technical assistance and
direct funding to reduce their prison populations.? But this
funding did not always produce the intended outcome.®
Some states, such as Kentucky, actually saw their prison
populations grow after implementing reforms with JRI
funding and assistance.® Moreover, between 2018 and
2021, under President Donald Trump, JRI pivoted from
prison population reduction as its primary objective to
crime and recidivism reduction.!

Since assuming office in 2021, the Joe Biden adminis-
tration has allowed grant money to once again support
efforts to reduce incarceration for first-time offenses or
technical violations of community surpervision, while
retaining JRI's focus on recidivism reduction.? More
recently, President Biden unveiled a grant program in
August 2022, as part of his 2023 budget proposal, called
Accelerating Justice System Reform, which would dedi-
cate $15 billion over 10 years for jurisdictions to imple-

ment crime prevention and public health approaches to
public safety.1®

Building on this momentum, the Brennan Center for
Justice calls on Congress to enact a new, $1 billion federal
funding program, called the Public Safety and Prison Reduc-
tion Act (PSPRA), to channel money to states with the goal
of reducing unnecessary incarceration while promoting
humane and fair criminal justice policies that preserve
public safety. The proposal was crafted in consultation with
a variety of stakeholders, including formerly incarcerated
individuals, and is based on a previous Brennan Center
policy solution, the Reverse Mass Incarceration Act.**

The grant program would be structured to do the
following:

m offer states federal dollars to study the drivers of unnec-
essary incarceration and additional money to reduce
prison populations;

= reward states that shrink their prison populations by
20 percent over three years with an extra three years
of funding;

= afford states freedom to implement federal funding in
ways most fitting for local needs by providing them a
slate of 21 policy options from which to choose;

® track and measure success of grantees’ policy changes
by mandating that states, in partnership with research-
ers or an academic institution, submit annual progress
reports to the federal government describing and eval-
uating expenditures;

® require states to convene an advisory board composed
of a diverse array of local stakeholders, including formerly
incarcerated people;

= prohibit states from enacting punitive sentencing laws
during the lifetime of the funding, such as mandatory-
minimum rules or truth-in-sentencing statutes, which
require people to serve up to 85 percent of their sentences
behind bars; and

® establish subgrants for organizations that are led by
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FIGURE 1

Projected Declines in the State Prison Population If the PSPRA Is Implemented
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Note: The projection assumes the 25 states with the largest prison populations reduce imprisonment by 20 percent. The projection is based on figures

for 2021, the latest year for which data is available.
Source: Bureau of Justice Statistics; Brennan Center calculations.

formerly incarcerated individuals or that serve high
numbers of people who have been arrested or convicted.

The impact of this policy would be historic. If the 25
states with the largest prison populations used these funds
to reduce imprisonment by 20 percent, 179,000 fewer
people would be confined behind bars (see figure 1. That
would slash state prison populations by more people than
are currently incarcerated in the entire federal prison
system. The United States’ incarcerated population would
decrease to numbers not seen since 1993, the year before
the Violent Crime Control and Law Enforcement Act of
1994 — often called the 1994 crime bill — was signed into
law by President Bill Clinton.!6

This prison population reduction estimate is a conser-
vative one. States that reduce their prison populations by

20 percent in the first three years of the grant period would
be eligible for additional funds under the program, provid-
ing them with resources to make even greater reductions.

Although criminal justice administration is a core func-
tion of state and local governments, the federal govern-
ment nonetheless has a vital role to play in both messaging
the need to dismantle mass incarceration and incentivizing
states to pursue systemic reforms toward that end. This
report first delves into the history of the federal govern-
ment’s role in encouraging overly punitive responses to
crime and social disorder. It then outlines the new policy
proposal, for which model statutory language is provided
in the appendix. Given the fiscal costs and social harms of
mass incarceration, the federal government must reorient
its grant spending to press states to end punitive policies
that fail to deliver public safety.
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How Federal Dollars Helped Fund Mass Incarceration

n 1965, responding to increasing public concern about crime, President Lyndon B.

Johnson signed the Law Enforcement Assistance Act.” At that time, the crime rate,

the homicide rate, and drug arrests were all on the rise.® A 1979 research report
examining public opinion on crime since 1960 noted that, as the rate of reported
serious crimes escalated, Americans looked increasingly to the federal government for
intervention.® The 1965 law, which primarily authorized the U.S. attorney general to
provide grants to state and local agencies to train law enforcement, laid the foundation
for the federal government to steer states toward punitive enforcement policies and

practices through funding.»

This policy approach — deploying federal resources to
shape local crime control policies — continued into subse-
quent administrations, with President Richard Nixon
marshaling greater investment in law enforcement and
President Ronald Reagan expending enormous resources
to expand the size and scope of the carceral state.?

The most significant federal policies and laws that
empowered states to dramatically enlarge their police
forces and correctional institutions are outlined below:

= Omnibus Crime Control and Safe Streets Act of
1968. This law established the Law Enforcement Assis-
tance Administration (LEAA), tasked with providing
technical help and financial support to state and local
governments. It sent funds on a per capita basis to states
for crime reduction, and states were required to pass
on a minimum percentage of this federal funding to
local governments.?? States and cities used LEAA dollars
to recruit and train law enforcement personnel, increase
their salaries, improve equipment, and construct correc-
tional facilities.? By 1977 the LEAA had distributed to
the states almost $6 billion (or $29.5 billion in today’s
dollars), 75 percent of which was allocated to increas-
ingly militarized police departments.?* That was at odds
with congressional intent: as the Advisory Commission
on Intergovernmental Relations had previously noted,
the law was meant to support and upgrade all compo-
nents of the criminal justice system — not just polic-
ing.?5 In 1982 the LEAA was discontinued.

= Byrne JAG. The Department of Justice’s Office of Justice
Programs (O]P) has subsidized state and local responses
to crime since its establishment in 1984, when it incor-
porated many offices and programs previously housed
under the LEAA 26 Currently, the largest OJP grant
program is the Edward Byrne Memorial Justice Assis-
tance Grant (Byrne JAG).? Authorized under the 1988
Anti-Drug Abuse Act, the Byrne JAG awards funds to
state and local governments on the basis of their popu-
lations and crime rates.?® In practice, jurisdictions have

nearly free rein in how they spend these dollars, as long
as they can relate it in some way to crime. All 50 states
plus Washington, DC, six U.S. territories, tribal govern-
ments, and more than 1,000 localities receive Byrne
JAG funds.?® Since 2012, funding has remained between
$240 million and $300 million per year.® In 2018, law
enforcement spending accounted for nearly half of all
Byrne JAG outlays.®

In 2013 the Brennan Center studied how Byrne JAG
grants created perverse incentives and recommended
new performance metrics.®? For years the Justice
Department had asked states to report the number of
arrests they made with the funds, the amounts of drugs
they seized, and the number of cases they prosecuted.®?
These metrics encouraged states to adopt harsh and
inflexible criminal justice policies rather than those
that improve fairness, justice, and public safety. In 2016
the Justice Department adopted some of the Brennan
Center’s recommendations. For example, rather than
counting arrests, the DOJ began to measure positive
incentives, such as cases in which prosecutors recom-
mended alternatives to incarceration.3

Federal war on drugs. Both Presidents Nixon and
Reagan adopted a “war on drugs” stance, heralding
interdiction as a mainstay of U.S. crime control policy
and establishing increasingly punitive laws for drug-
related offenses.?® In 1986 Reagan signed the Anti-Drug
Abuse Act, allocating $1.7 billion to interdiction in its
first year. Only 12 percent of the funds were earmarked
for drug education; the balance funded police equip-
ment, such as boats, planes, and weapons, and new
correctional beds. This marked a significant increase in
federal funding for local law enforcement, including
$690 million in grants to state and local law enforce-
ment agencies over three years.?® The law also codified
harsher penalties in federal drug cases, including manda-
tory-minimum sentences for drug possession and a
100-1 sentencing disparity between crack and powder
cocaine offenses, both of which reduced judicial discre-
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tion in sentencing.¥” The crack/powder cocaine discrep-
ancy disproportionately subjected Black people — who
were more likely than their white or Latino counterparts
to be convicted of offenses involving crack cocaine —
to harsh punishment.®

Violent Crime Control and Law Enforcement Act of
1994. Between 1986 and 1991, the U.S. violent crime rate
rose by 22 percent, peaking at 758 offenses per 100,000
people.® By1993 — likely the last year for which lawmak-
ers would have had national data at their disposal when
crafting the legislation — violent crime had fallen by just
L5 percent from its peak, to 747 offenses per 100,000
people.*® Against that backdrop, President Clinton signed
into law the Violent Crime Control and Law Enforcement
Act of 1994, the most sweeping federal crime legislation
Congress has ever passed.*

The law’s funding incentives ensnared more Amer-
icans in the ever-widening net of the criminal justice
system. But the law also attempted to protect vulner-
able communities by banning 19 types of semiauto-
matic assault weapons for a limited period and,
through the Violence Against Women Act, to protect
victims of domestic violence.* It authorized the death
penalty for dozens of existing and new federal crimes
and mandated a raft of other punitive federal sentenc-
ing laws. In so doing, it divested judges of considerable
sentencing discretion and all but guaranteed impris-

onment for many individuals previously eligible for
probation, deferred prosecution, or drug or mental
health treatment instead of prison time.*® It also
launched the Community Oriented Policing Services
(COPS) Program. In total, the bill authorized $8.8
billion in spending on local police hiring and equip-
ment programs between 1995 and 2000.44

Yet the 1994 crime bill is most notorious for funding
more state prison beds across the country. The Violent
Offender Incarceration and Truth-in-Sentencing Incen-
tive Grant Program rewarded states that had already
adopted or planned to adopt laws that scaled back
parole, requiring people convicted of some offenses to
serve at least 85 percent of their custodial sentence
before becoming eligible for early release.* In some
states, the time people could expect to serve in prison
doubled.*® Over five years, approximately $2.7 billion
in grant funding went to states and territories for
“constructing, expanding, or renovating correctional
facilities” to hold the enlarged populations.#” Although
the program was implemented during an era in which
many states had already begun to make their sentenc-
ing structures and practices more punitive, it provided
powerful incentives for other states to adopt similar
policies. In 1995, the year after the bill was signed, 11
states adopted so-called truth-in-sentencing laws; by
1998, incentive grants had been awarded to 27 states
and the District of Columbia.*®
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The Public Safety and Prison Reduction Act

he federal government is now well positioned to reverse the United States’

penchant for overincarceration. Just as higher crime rates and the public fear of

rising crime motivated the federal role in the proliferation of mass incarceration
nearly 60 years ago, today’s dramatically lower crime rates, coupled with the well-
documented harms and ineffectiveness of mass incarceration, should now dictate the
federal response. While the violent crime rate increased in 2020, that rate was barely
half of the high levels of the early 1990s.# The causes of the 2020 crime increase were
complicated. The pandemic played a significant role in disrupting communities:
economic uncertainty spiked, after-school programs and other locally driven initiatives
to reduce violence shut down, and gun purchases skyrocketed.® Recent crime numbers
indicate that violent crime decreased between 2020 and 20215 And in 2022, most
sorts of violent crime, including murder, dropped in major U.S. cities.s

Amid these trends, it is imperative to spur states to reduce
their high levels of imprisonment and invest in alternative
programs and policies that improve public safety. The
Public Safety and Prison Reduction Act would do just that.
If fully realized, it would decrease the incarceration rate
from 307 per 100,000 to 253 per 100,000 people, a rate
not seen since the 1980s (see figure 2).

The act has four major sections. It first lays out how
states could apply for funding. Second, it provides 21
different ways in which states could use these dollars to
further the two aims of the initiative: shrinking prison

FIGURE 2

populations and reducing recidivism. Third, it would
require states to create community advisory boards to
help with grant administration. These boards would play
arole in issuing subgrants to local organizations — which
often lack access to federal dollars — to work within their
communities to reduce imprisonment rates. Finally, it
would require states, in collaboration with researchers or
academic institutions, to submit annual progress reports
documenting their expenditures and the outcomes of new
policies implemented with grant funding.

Projected Declines in the State Incarceration Rate If the PSPRA Is Implemented
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Application Process

Any state would be eligible for the grant program, which
would be administered by the U.S. Department of Justice’s
Bureau of Justice Assistance. States would first have to apply
for a planning grant to study the local drivers of overincar-
ceration and the feasibility of policy changes to reduce their
prison populations. Each planning grant would span 18
months.

After the planning grant phase, a state could apply for an
implementation grant to be used to reduce its prison popu-
lation by 20 percent. Each implementation grant would
cover three years. States that succeeded in reducing their
prison population by 20 percent could apply for another
three years of implementation funding.

The planning grant application would consist of three
primary components:

® a description of the state’s need for a planning grant;

® a description of the activities the state will carry out
with the planning grant; and

® adescription of the working group the state will estab-
lish, which must include legislators, judges, and formerly
incarcerated individuals, among other stakeholders.

The implementation grant application would consist of
four primary components:

= the state’s total prison population, including racial,
ethnic, gender, and socioeconomic disparities;

= the state’s total prison population growth in relative

and absolute estimates over the 25 years preceding the
application;

FIGURE 3

= a comprehensive plan detailing how the state will use
grant funding consistent with the aims of the act; and

" adescription of how the state will establish a commu-
nity advisory board to offer input on the state’s spend-
ing determinations pursuant to the act.

Policy Options

The act lays out different policy reforms that states could
implement with grant funding. These reforms would aim
to reduce prison populations by replacing harsh, ineffec-
tive approaches with humane and more effective prac-
tices that take into consideration both the root causes
and the consequences of mass incarceration.

Shrinking Prison Populations

The federal government spends billions annually in support
of highly punitive yet ineffective practices that sustain mass
incarceration, like harsh sentencing laws and steep court
fees.>® Yet, according to Brennan Center research, nearly
40 percent of the U.S. prison population is incarcerated
without any compelling public safety justification.>* In fact,
time behind bars may be counterproductive. According to
one study, each additional year of incarceration served by
people with felony convictions can boost their chances of
future contact with the criminal justice system by four to
seven percentage points.%

Mass incarceration’s impact is both broad and perni-
cious, reaching well beyond the prison walls. Incarceration
rates vary starkly by race and ethnicity, producing enduring
social inequalities (see figure 3). A recent Brennan Center
study, for example, found that felony convictions and time
spent in prison reduce people’s earnings potential long
after they have completed their sentences. The cumulative

Racial-Ethnic Disparities in State Incarceration Rates
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losses are steep and also disparate: white people who have
spent time behind bars miss out on an average of $267,000
in expected earnings over their lifetime; Black people,
$358,900; and Latinos, $511,500. In aggregate, these losses
impoverish communities that have historically been
overpoliced.®®

To curb the harms of overincarceration, this act would
require states to invest in a variety of tools to reduce their
prison populations without damaging public safety.

States could use grant funds to implement policies that
do any of the following:

= establish or support programs that divert people from
incarceration;

= reduce the use of incarceration as a sanction for
noncriminal violations of community supervision rules,
such as missing drug treatment appointments;

= eliminate excessive terms of imprisonment by repeal-
ing mandatory-minimum penalties or sentencing
enhancements for certain offenses, by capping
sentences at 20 years, or by automatically reviewing
and modifying sentences after people have served 15
years behind bars;

® promote proportionality and fairness in sentencing by
downgrading certain felonies to misdemeanors, creat-
ing more gradations of offense categories, or increasing
felony thresholds;

= expand opportunities for incarcerated people to earn
time off their custodial sentences, or repeal policies
that restrict or curb parole eligibility, such as
truth-in-sentencing laws;

® invest in systems that increase the release of people
who pose little threat to public safety, such as those of
advanced age or with terminal illness, and improve
clemency processes;

= establish or expand systems that correct extreme,
disproportionate, unjust, or wrongful convictions and
custodial sentences; or

= strengthen indigent defense, which, according to
research, offers considerable potential to reduce incar-
ceration without jeopardizing public safety.’”

Reducing Recidivism

Each year, more than 500,000 people return home from
state prisons.%® States struggle to reintegrate them back
into their communities, and recidivism rates remain high.*®
Within 10 years of release, 82 percent will be rearrested,

and 61 percent will return to prison for a parole or proba-
tion violation or a new sentence.®°

Several causes underlie this problem. Once released,
formerly incarcerated people face myriad barriers to
successfully reentering society. They often cannot vote;
have scant access to education; face grim employment
prospects; and are ineligible for public benefits, public
housing, and student loans.® States provide few social
services to help people transition back into society.®? For
example, underlying health issues such as substance abuse,
mental health disorders, and chronic disease often go
untreated.®®

Successful reintegration is a matter of public safety.®* To
reduce mass incarceration, the criminal justice system
must not only reduce the sheer number of people in
custody but also support those returning home. The act
would provide funding for states to implement proven
interventions aimed at reducing the persistent challenges
associated with reentry.

States could use grant funds to implement policies that
do any of the following:

® create or expand prison programming that helps
currently incarcerated people plan to successfully return
to their communities;

®  expand access to gainful employment by increasing ways
to expunge or seal criminal records, or by prohibiting
employers from asking applicants about their criminal
history on job applications or prior to tendering an
employment offer;

= eliminate fees, discharge fine or fee debt for individuals
presently incarcerated or exiting prison, or develop
policies and programs to assess fines and fees on the
basis of individuals’ ability to pay;

= set up or support holistic social services for individuals
reentering their communities after incarceration, includ-
ing services relating to housing, employment, education,
health care, behavioral and mental health, substance
use, and child care; or

" set up or support community-based crime prevention
programs that work directly with formerly incarcerated
individuals or in communities with elevated levels of
people with criminal records.

Community Voices

Federal grants focused on criminal justice have long
deferred to the perspectives of law enforcement officials,
prosecutors, and judges. This act would expand the
range of stakeholders eligible for funding as well as

Brennan Center for Justice 9



those who play a part in determining how the funding
is distributed.

Working Groups

In studying the drivers of overincarceration, states
receiving planning grants would be required to convene
working groups composed of government officials and
formerly incarcerated people. These groups would
study the factors, including laws and practices, that
contribute to high incarceration numbers and would
conduct data-driven analyses. To inform their research,
the working groups would also have to facilitate conver-
sations with residents of areas most affected by over-
criminalization. The work product of these groups
would inform states’ proposals to reduce incarceration,
which would have to be submitted as part of the imple-
mentation grant application process.

Subgrants

Unlike most criminal justice federal grants, this act would
require participating states to set aside at least 20 percent
of their awarded funds at the implementation stage for
subgrants to nonprofit organizations. These subgrants
would recognize the central role that local nonprofit
groups can play in assisting communities most affected
by unnecessary incarceration. States would be required
to give priority to nonprofit organizations with a demon-
strated track record of providing services related to reduc-
ing incarceration, especially groups based in areas with
elevated levels of people with criminal records or groups
led or staffed by formerly incarcerated people.

Community Advisory Board

To promote inclusivity in the administration and distribu-
tion of grant funds and the selection of subgrantees, a state
receiving these dollars would be required to establish a
community advisory board representing a diverse array of
stakeholders, including groups that have been dispropor-
tionately harmed by the criminal justice system and histor-
ically excluded from policymaking deliberations.®® These
stakeholders would include formerly incarcerated people,
faith leaders, community-based organizers, and public
health experts.

Measuring Success and
Promoting Accountability

To promote accountability and monitor grant spending
and performance at the implementation stage, this act
would direct states to partner with researchers or
academic institutions in creating annual progress reports
and to submit these reports to the Bureau of Justice Assis-
tance. These reports would detail the ways in which states
were spending funds and assess the racial, ethnic, gender,
and socioeconomic outcomes of the programs and poli-
cies funded with the grant. The Bureau of Justice Assis-
tance should establish procedures for overseeing the flow
of federal funds from the states to subgrantee nonprofit
organizations.

By accepting funds, states would agree not to undertake
activities that run counter to the grant’s goals. For example,
grantees would be barred from enacting or making
harsher any punitive sentencing laws, such as mandatory-
minimum or truth-in-sentencing measures, during the life
of the grant. Likewise, states could not use grant funds to
build new prisons or jails. A state could be subject to penal-
ties for failure to comply with the act’s terms. In practice,
a state might not wield control over every law that its legis-
lature could pass, nor every action that some official could
take, to increase the punitiveness of state laws or policies.
Yet this grant program should send a strong message to
stakeholders that they should work together in pursuit of
reducing prison populations.

10 Brennan Center for Justice
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Conclusion

or more than half a century, the federal government has subsidized the country’s

incarceration boom, offering states billions of dollars annually in exchange for

arresting and prosecuting more people and locking them up for longer periods
than at any other time in U.S. history. While some states have made strides toward
reducing their incarceration rates, mass incarceration is proving difficult to dismantle.
With the Public Safety and Prison Reduction Act, the federal government, through the
power of the purse, can catalyze states to take bolder action. By reducing their reliance
on incarceration, mitigating its harms, and investing in historically overcriminalized
communities, the bill aims to deliver public safety while also promoting a more
humane criminal justice system.
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Appendix: Model Bill

A Bill

To provide incentives for States to implement innovative policy changes to reduce
prison populations and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Public Safety and Prison Reduction Act.”

SECTION 2. DEFINITIONS.
In this Act:

(1) STATE.—The term “State” has the meaning given the term in section 901 of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (34 U.S.C. 10250).

(2) PriISON.—The term “prison” means any State institution for the confinement of individuals convicted of criminal
offenses whose sentences are more than one (1) year.

(3) INSTITUTION OF HIGHER EDUCATION.—The term “institution of higher education” has the meaning given the
term in section 101(A) of the Higher Education Act of 1965 (20 U.S.C. 780).

(4) LISTENING SESSION.—The term “listening session” means a facilitated discussion with community residents
that is well publicized at an easily identifiable, accessible, and public location, including but not limited to a
library, school, or religious institution, for the primary purpose of collecting information about community
residents’ experiences, viewpoints, concerns, and ideas relating to the administration of these grant funds.

SECTION 3. GRANT PROGRAM.
(@) IN GENERAL.—Title I of the Omnibus Crime Control and Safe Streets Act of 1968 (34 U.S.C. 10101 et seq.) is
amended by adding at the end the following:

“PART PP—STATE PRISON POPULATION REDUCTION GRANT PROGRAM

“SECTION 3056. GRANT PROGRAM.
“(a) IN GENERAL.—Not later than one (1) year after the enactment of this Act, the Attorney General may award
grants, on a competitive basis, consistent with subparagraph (b).

“(b) TYPES OF GRANTS.—The Attorney General may award—
“( planning grants, which shall be used by States to—

“(A) analyze criminal justice trends and factors to better understand excessive and unnecessary prison
incarceration; and

“(B) explore the feasibility of developing, adopting, and implementing policy changes, as described in
subparagraph (c)(2), to ameliorate such criminal justice trends and factors; and

“(2) implementation grants, which shall be used to reduce prison populations by not less than 20 percent
based on the State’s average total prison population for the previous three years at the time that the
State applies for an implementation grant, consistent with subparagraph (d).
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“(c) PLANNING GRANTS.—

“( APPLICATION PROCESS.—To receive a planning grant under this Act, a State shall submit to the Attorney
General an application, at such time and in such manner as the Attorney General may require, which shall
include—

“(A) a description of the State’s need for a planning grant;

“(B) a description of the planning activities the State shall carry out with the planning grant; and

“(C) a description of the Working Group that a State shall establish, consistent with subparagraph (c)(3),
which shall include—

“(@) the jurisdictions in which the Working Group shall hold listening sessions; and
“(ii) an explanation of the State’s choice of jurisdictions in which the State’s Working Group shall hold
listening sessions.

“(2) USE OF FUNDS.—In exploring the feasibility of developing, adopting, and implementing policy changes
to ameliorate criminal justice trends and factors causing excessive and unnecessary prison incarceration,
States shall focus only on policy changes as provided in subparagraph (d)(2).

“(3) WORKING GROUP.—

“(A) IN GENERAL.—Recipients of planning grants shall establish a Working Group to assist in the execution
of its planning grant under this subparagraph.

“(B) MEMBERSHIP.—The Working Group shall be composed of one, and only one, individual who represents
each of the following—

“(i) corrections;

“(ii) prosecution;

“(iii) probation and parole;
“(iv) law enforcement;

“(v) Governor’s office;

“(vi) legislative branch;

“(vii) State judges;

“(vii) indigent defense agency;
“(ix) formerly incarcerated individuals;
“(x) court administration; and
“(xi) tribal governments.

“(C) LISTENING SESSIONS.—To inform its work under this subparagraph, the Working Group shall hold
listening sessions in the State’s jurisdictions, particularly in geographic areas with elevated levels of
people with criminal records.

“(@) PLANNING GRANT REPORT.—Not later than 60 days after the end of the period of the planning grant, in
consultation with the Working Group, the planning grant recipient shall submit to the Attorney General a
report providing—

“(A) the identification, including roles and responsibilities, of the members of the Working Group;
“(B) projects undertaken using amounts made available under the grant;

“(C) lessons learned from projects undertaken;

“(D) projects the grantee intends to implement based on the Working Group’s findings; and

“(E) any additional information deemed appropriate by the Attorney General.
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“(d) IMPLEMENTATION GRANTS.—

“(1) APPLICATION PROCESS.—To receive an implementation grant under this Act, a State shall submit to the
Attorney General an application, at such time and in such manner as the Attorney General may require,
which shall include—

“(A) the State’s total prison population, including racial, ethnic, gender, and socioeconomic disparties (e.g.,
income, education, housing);

“(B) the State’s rate of prison population growth in relative and absolute estimates over the last 25 years;

“(C) a comprehensive and coherent plan (“Implementation Plan”) detailing the State’s proposals to use
funds under this section, based on its planning grant activities, and relying on the policy changes as
provided in subparagraph (d)(2), to reduce prison populations by not less than 20 percent based on the
State’s average total prison population for the previous three years at the time that the State submits an
implementation grant application under this subparagraph; and

“(D) a comprehensive and coherent plan detailing the State’s plan to establish a Community Advisory Board,
consistent with subparagraph (d)(3), which shall include—

“() the State’s plan for selecting the membership of the State’s Community Advisory Board; and

“(ii) an explanation of the State’s plan for ensuring that the State’s Community Advisory Board, in
recommending organizations for subgrant awards, will give priority to eligible nonprofit
organizations, as consistent with subparagraph (e).

“(2) USE OF FUNDS.— A grant awarded under this section shall be used by a State receiving animplementation
grant to—

“(A) shrink prison populations by—

“(i) establishing or supporting programs that divert individuals from incarceration;
“(ii) eliminating policies, which shall have retroactive effect, that drive excessive and unnecessarily
lengthy terms of imprisonment by actions including, but not limited to—

“(D repealing mandatory-minimum penalties for certain offenses;
“(ID repealing sentencing enhancements for certain offenses; or
“(II) downgrading certain criminal offenses, i.e., reducing felonies to misdemeanors;

“(iii) implementing policies, which shall have retroactive effect, that help promote proportionality and
fairness in sentencing by actions including, but not limited to—

“(D capping sentences at 20 years; or
“(D reviewing and modifying sentences automatically after 15 years;

“(iv) implementing policies, which shall have retroactive effect, that increase opportunities for early
release by actions including, but not limited to—

“(D) expanding opportunities and incentives for incarcerated people to earn time off their custodial
sentence;

“(D repealing policies that restrict or curb parole eligibility, e.g., truth-in-sentencing laws; or

“(IID eliminating policies that delay initial parole eligibility beyond 10 years;

“(v) reducing or eliminating use of incarceration as a sanction for noncriminal violations of community
supervision rules, e.g., technical parole and probation violations such as missing drug treatment
appointments;
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“(vi) improving State executive functions that can promote early release by—

“(D establishing or expanding the use of mechanisms providing for the early release of incarcerated
individuals based on specific criteria (e.g., advanced age or terminal illness, or participation
in treatment or rehabilitative programming) by actions including, but not limited to, broadening
eligibility criteria (e.g, eliminating statutory exclusions or expanding medical or
geriatric criteria); increasing the amount of good-time credit accrued for participation
in treatment programming; streamlining and clarifying application review protocols; convening
or staffing boards of experts to advise State decision-makers on the exercise of the State’s
compassionate, medical, and geriatric release power; and improving coordination between parole
boards, departments of correction, and community placement providers; or

“(D improving clemency processes by actions including, but not limited to, convening or staffing
boards of experts to advise State decision-makers on the exercise of the State’s clemency power;
broadening eligibility for clemency; streamlining and clarifying application review protocols; and
increasing the number of clemency grants;

“(vii) improving prosecutorial functions to correct extreme, disproportionate, unjust, or wrongful
criminal convictions and custodial sentences by—

“(I) establishing or expanding conviction integrity units or conviction review units within
prosecutorial offices to prevent, identify, and remedy wrongful convictions; or

“(II) establishing or expanding sentencing review units within prosecutorial offices to address
overcrowding, racial inequities, and lengthy prison sentences that are considered extreme or
disproportionate;

“(iil) improving the quality of indigent defense; or

“(B) reduce the recurrence of recidivism after a term of incarceration and reduce the limitations imposed
on individuals with criminal records by—

“() expanding programming for currently incarcerated populations within prisons that will enable
such populations to successfully transition back into society;

“(ii) improving access to expungement and record-sealing processes;

“@ii) adopting laws prohibiting employers from asking applicants about their criminal history on
applications for employment or prior to tendering an employment offer;

“(iv) eliminating fees imposed on defendants; discharging any fine or fee debt for individuals who
are incarcerated or exiting prison; or developing policies and programs that assess fines and fees
based on an individual’s ability to pay;

“(v) establishing or supporting wraparound or community-based services for individuals reentering
their communities after incarceration, including, but not limited to, services relating to housing,
disability, employment, education, health care, behavior and mental health, substance abuse, and
child care; or

“(vi) supporting community-based crime prevention programs that work directly with formerly
incarcerated individuals or in communities that have elevated levels of people with criminal records,
e.g., programs involving violence prevention, housing and supportive housing, jobs and job
placement, substance abuse and mental health treatment, and other wraparound support services
aiming to build pathways to life-stabilizing opportunities.

“(3) COMMUNITY ADVISORY BOARD.—

“(A) IN GENERAL.—To help promote inclusive administration and distribution of grant funds, a grant
awardee must form a Community Advisory Board, which shall offer its recommendations to the State
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as to the selection of recipients of subgrant awards, which shall give priority to eligible nonprofit
organizations, as consistent with subparagraph (e).

“(B) MEMBERSHIP.—Every community advisory board shall be composed of one, and only one, individual
who represents each of the following—

“() reentry services personnel;

“@ii) formerly incarcerated individuals;
“(iii) victims’ services personnel;

“(iv) community-based organizations;
“(v) institutions of higher education;
“(vi) faith leaders;

“(vii) civil rights leaders; and

“(iil) public health experts.

“(@) IMPLEMENTATION GRANT REPORT.— A State that receives a grant under this section shall submit to the
Attorney General a report, on an annual basis, at such time, in such manner, and containing such information
as the Secretary may require, that—

“(A) identifies the programs and policies funded with the grant; and

“(B) assesses racial, ethnic, gender, and socioeconomic impacts of the programs and policies funded with
the grant in partnership with independent researchers or a consortium of independent researchers,
such as research and/or academic institutions. Evaluations shall include increases or decreases in the
State’s pretrial detention, sentencing, incarceration, probation, and parole populations.

“(e) SUBGRANTS.—

“() A State receiving an implementation grant under subsection (d) shall, in consultation with its Community
Advisory Board, use at least 20 percent of such grant funds to provide subgrants to eligible nonprofit
organizations which shall assist in the implementation of policy changes enumerated under subsection (d)(2).

“(2) In determining such subgrant awards, after considering the recommendations of its Community Advisory
Board, a State shall give priority to organizations that—

“(A) possess a demonstrated track record of providing services that attempt to reintegrate back into society
individuals released from prison, with a goal of reducing recidivism;

“(B) are based in geographic areas with elevated levels of people with criminal records;

“(C) are led by or employ individuals who have spent time in jail or prison; or

“(D) serve high numbers ora high percentage of people, relative to the local community, who have been arrested

or convicted of a criminal offense, or who have spent time in jail, in prison, or on probation or parole.
“(f) TERMS AND CONDITIONS.—

“1) DURATION.—

“(A) A planning grant shall be for a period of 18 fiscal months.
“(B) An implementation grant shall be for a period of 3 fiscal years.

“(2) AMOUNT.—

“(A) Each planning grant award shall not exceed $350,000.
“(B) Each implementation grant award shall not exceed $40,000,000.
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“@3) NUMBER OF GRANT AWARDS.—

“(A) The Attorney General may make planning grants under this section to not more than 25 States during
each fiscal year.

“(B) The Attorney General may make implementation grants under this section to no more than 25 States
during each fiscal year.

“(@ RENEWAL.—At the end of its first implementation grant term of 3 fiscal years, a State that has received such
a grant award under subparagraph (d) may reapply for a second implementation grant, only if the recipient
of such grant has reduced its prison population by not less than 20 percent based on the State’s average
total prison population for the previous three years at the time that the State submits its first application for
an implementation grant under subparagraph (d).

“(5) During any grant term under this Act, a grant awardee shall not shift individuals convicted of criminal
offenses whose sentences are more than one (1) year from a State prison, whether publicly or privately
operated, to any penitentiary, jail, or other institution or facility for the confinement of individuals convicted
of criminal offenses whose sentences are less than one (1) year, for the purposes of satisfying the objective
of an implementation grant pursuant to subparagraph (d).

“(6) During any grant term under this Act, a grant awardee shall not establish or amend to make harsher any—

“(A) sentence enhancements, or laws that would increase the punishment for individuals convicted of a
criminal offense;

“(B) habitual offender laws, or laws that impose longer sentences on individuals who have been convicted
of a certain number of criminal offenses;

“(0) truth-in-sentencing laws, or laws that aim to reduce the difference between sentences imposed and the
actual time that individuals serve in prison; or

“(D) mandatory-minimum sentencing laws, or laws that require judges to sentence offenders to a specified
minimum prison term for specific offenses.

“(7) PROHIBITIONS.—A State receiving any grant award under this Act shall not use such funds to—
“(A) build or repair any prisons, jails, or other facilities designed for the confinement of individuals convicted
of criminal offenses;
“(B) enter into a contract with a for-profit company to build or manage prisons, jails, or other correctional
facilities; or

“(C) hire, train, or maintain sworn law enforcement officers, or to purchase law enforcement equipment.

“(g) PENALTY.—If the Attorney General determines that any recipient of any grant under this Act has violated a
condition, prohibition, or any other term of the Act, the Attorney General shall—

“() require the grant recipient to repay 10 percent of the grant; and
“(2) prohibit the grant recipient from receiving any other grant under this Act for not less than 3 years.
“(h)y MAXIMUMS.—

“@ In order to be eligible to apply for an implementation grant under subparagraph (d), States must first have
applied for, received, and fully executed a planning grant under subparagraph (c).
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“(2) A State shall receive no more than one (I) planning grant pursuant to subparagraph (c) and two (2)
implementation grants pursuant to subparagraph (d).

“(i) RESERVATION.—The Attorney General shall reserve not more than 5 percent of the amount appropriated under
this Act to be used for administration, oversight, and technical assistance activities through the Office of Justice
Programs.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of title | of the Omnibus Crime Control and Safe
Streets Act of 1968 (34 U.S.C. 10261(a)) is amended by adding at the end the following:

“(29) There is authorized to be appropriated to carry out part PP $1,000,000,000 for each of fiscal years 2024
through 2034.”.
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