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Introduction

fter the civil rights revolution of the 1960s, voter access increased and represen-
tation in government grew more equitable. Unfortunately, our research shows
that for more than a decade, this trend has been reversing. This report uses data
to which few previous researchers have had access to document the racial turnout gap

in the 21st century.

The racial turnout gap — or the difference in the turnout
rate between white and nonwhite voters — is a key way
of measuring participation equality. We find that the gap
has consistently grown since 2012 and is growing most
quickly in parts of the country that were previously
covered under Section 5 of the 1965 Voting Rights Act,
which was suspended by the Supreme Court in its 2013
decision in Shelby County v. Holder.!

Section 5 of the Voting Rights Act required jurisdictions
with a history of racial discrimination in voting to
“preclear” any changes to their voting policies and prac-
tices with the U.S. Department of Justice (or federal
courts). In the Supreme Court’s Shelby County decision,
Chief Justice John Roberts, writing for the majority,
argued that Congress had not established that the
formula used to determine the jurisdictions that would
be subject to preclearance (found in Section 4b) was
reflective of current political realities and that the formula
was thus unconstitutional. While the Court agreed that
the original coverage formula’s reliance (in part) on low
turnout was justified in the 1960s and 1970s, the narrow
majority concluded that contemporary turnout gaps
should be used to assess current coverage under Section
4b. The Court relied heavily on turnout rates to substan-
tiate its argument, writing that in the 2012 presidential
election, “African-American voter turnout has come to
exceed white voter turnout in five of the six States origi-
nally covered by §5.” But this interpretation of the data
was far too narrow: the low turnout gaps in 2012 were
likely due to Barack Obama’s presidential candidacy and
did not demonstrate that preclearance was no longer
needed.? That moment, on its own, was unrepresentative
of the general pattern showing a sustained, and now
growing, racial turnout gap.

In this report, we assess how the racial turnout gap has
evolved in the decade since the Court’s decision. We find
that while the gap is growing virtually everywhere, Shelby
County had an independent causal impact in regions that
were formerly covered under Section 5. By 2022, our
primary models indicate that the white-Black turnout gap
in these regions was about 5 percentage points greater
than it would have been if the Voting Rights Act were still
in full force, and the white-nonwhite gap was about 4
points higher. Put differently: the turnout gap grew almost
twice as quickly in formerly covered jurisdictions as in

other parts of the country with similar demographic and
socioeconomic profiles.

Recent scholarship finds that restrictive voting laws
generally limit the turnout of voters of color the most.3
But while the research documents the effects of individual
policies like polling place consolidation and voter identi-
fication laws, less is known about how the effects of these
policies compound as more restrictions on voting are
enacted.* Moreover, many policies and practices that drive
voting are not codified in state law. Take, for instance,
voter list maintenance practices: following the Shelby
County decision, jurisdictions that previously had been
required to preclear any changes to voting with the federal
government dramatically increased the rate at which they
removed voters, even if state laws governing list mainte-
nance did not change.> We cannot identify and measure
the impact of each individual change to voting policies
and practices across the country, but the racial turnout
gap necessarily takes account of all changes in voting
policy, statutory or otherwise. Our unique data set,
collected from nearly 1 billion vote records, allows us to
conduct this analysis for the first time.

This report uses voter file snapshots from shortly after
each of the past eight federal elections from Catalist and
L2 to estimate turnout rates by race. Catalist and 1.2 are
respected firms that sell voter file data to campaigns,
advocacy groups, and academic institutions. Our conclu-
sions based on this body of information about individual-
level turnout behavior far surpasses what previous
researchers have been able to establish working from
limited survey data. We show that the racial turnout gap
has grown everywhere. In all regions, the gap in the 2022
midterms was larger than in any midterm since at least
2006. In 2022, white Americans voted at higher rates
than nonwhite Americans in every single state besides
Hawaii. Moreover, the turnout gap cannot be entirely
explained by socioeconomic differences — in income or
education level — between Americans of different races
and ethnicities.

That gap costs American democracy millions of ballots
that go uncast by eligible voters. It also has significant
consequences for political candidates and their
campaigns. In 2020, if the gap had not existed, 9 million
more ballots would have been cast — far more than the
7 million by which Joe Biden won the national popular
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vote. In 32 states, the number of “uncast” ballots due to
the turnout gap was larger than the winning presidential
candidate’s margin of votes.® That’s not to say that the
racial turnout gap necessarily changed electoral outcomes
in any given state, but the immensity of this figure does
put the magnitude of the turnout gap into greater perspec-
tive. The gap matters for our political system.

Given that the racial turnout gap is growing around the
country, including in regions that weren't covered by
Section 5, Shelby County’s impact is not immediately clear.
The widening of the gap nationally can’t be directly
attributed to the Supreme Court’s decision, though the
Court perhaps emboldened jurisdictions that were not
subject to preclearance to enact new restrictive policies.’
However, the turnout gap — especially the white-Black

turnout gap — is growing more quickly in counties that
were formerly subject to Section 5 than in other, compa-
rable parts of the country. A variety of statistical approaches
support the conclusion that this more rapid growth in the
turnout gap is attributable to the Supreme Court’s decision
in Shelby County.

In addition, the effect of Shelby County has been grow-
ing over time; the decision did not result in a one-time
increase. Instead, the difference between formerly covered
and other jurisdictions was larger in 2022 than in any
election since the decision was handed down. Meanwhile,
with the federal government unable to protect the polit-
ical rights of people of color using the full power of the
Voting Rights Act, the laws and practices that would have
been subject to preclearance continue to accumulate.?
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I. Methodology

o calculate turnout rates in this report, we rely on data from the registered voter

files. Current academic scholarship indicates that the voter file data from states

with self-reported racial identification is superior to the data collected by the
Current Population Survey, which has been used in much of the existing research on
the racial turnout gap and actually understates the magnitude of the turnout gap.° Even
the best political opinion surveys are often biased when it comes to self-reported turnout —
some respondents falsely report that they voted, and others misremember whether they
participated, leading to incorrect estimates of turnout.»

Voter files, on the other hand, are government administra-
tive records of who participated and are free of response
or sampling bias. While other academic surveys like the
Cooperative Election Study have begun validating respon-
dents’ reported turnout history in recent years, the voter
files offer an unparalleled look at the U.S. electorate !

Voter File Data

All told, we analyze nearly 1 billion voter file records.’? This
study is, to the best of our knowledge, the first to use such
a large set of registered voter files to estimate turnout
rates. Specifically, we analyze snapshots of the registered
voter file from every state from the past eight federal elec-
tions. Each snapshot includes a record of every voter
registered in the state at that time. These snapshots were
each collected shortly after the election in question, offer-
ing an accurate picture of participants in each of the elec-
tions. For the 2008-2012 elections, we rely on snapshots
provided by Catalist; for the 2014-2022 elections, we use
records from L2. There is no reason that obtaining data
from different vendors would impact any results we
present in the body of this report. One potential concern
could arise from different racial predictions from the
vendors, but in no case do we rely on proprietary racial
categorization. Instead, in all years and from both vendors,
we rely solely on either self-reported racial data or on
consistent, open-source methodologies discussed below.*

We refrain from analyzing registration rates calculated
from the voter files. Such files contain some amount of
deadwood — that is, voters who are registered but no
longer eligible to vote (perhaps because they have moved
or passed away). If racial groups have different levels of
deadwood, we would have biased registration rates. More-
over, states conduct voter list maintenance (the removal
of ineligible voters) at different times. Comparing the
total number of registrants in two states in the spring of
an odd-numbered year might be less an indication of
underlying registration rates than of the timing of this

routine administrative list maintenance. Neither of these
issues is likely to impact turnout rates estimated from the
voter file. These records indicate whether each person
actually cast a ballot. What’s more, voters who participate
in an election are unlikely to be removed from the rolls as
part of systematic voter list maintenance the following
spring, when our snapshots were collected: states gener-
ally remove individuals due to nonparticipation.!s

Voters’ Race and Racial
Turnout Rates

Most states do not include self-reported racial identification
in their voter files.’® For these states, we use Bayesian
Improved Surname Geocoding (BISG), an approach that
incorporates two different data sources to predict each
voter’s race.”” The first is the racial composition of a voter’s
neighborhood, in this case census block groups. The second
is the racial distribution of surnames from the Census
Bureau. Every 10 years, the Census Bureau publishes data
on the racial identifications of Americans with different
surnames. For instance, in the 2010 census, 92 percent of
respondents with the last name Martinez identified as
Latino, and 89 percent of respondents with the last name
Wood identified as white. Using both data sources, BISG
estimates the likelihood that a voter is Black, white, Latino,
Asian, or “some other race.”® BISG is widely used among
academic researchers and has been accepted by courts as
a valid basis for evaluating a number of concepts, including
the presence of racially polarized voting.*

Throughout this report, we slightly modify the canon-
ical version of BISG, which uses the racial characteristics
of the total population (from the decennial census) of a
voter’s block group.2° We use geographic population char-
acteristics to estimate the characteristics of voters; thus,
the more similar the geographic population we use is to
the pool of registered voters, the better we can predict
race. The total population can skew estimates where it is
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different from the citizen voting-age population (CVAP)
— for instance, in areas with large noncitizen immigrant
populations. We therefore use the CVAP from the five-
year American Community Survey (ACS) estimate ending
with each election year as our target population for the
BISG analyses. In the technical appendix accompanying
this report, we show that using CVAP results in better
estimates (in states with self-reported race) and that our
primary results hold when using total or total adult
population.

We calculate turnout rates by dividing the number of
ballots cast by members of each racial group by the CVAP
from the ACS five-year estimates ending in each election
year.?! The Census Bureau publishes CVAP at the block-
group level, a low geographic level that roughly corre-
sponds to neighborhoods. (The median block group had a
population of 1,248 in 2021.)% In conjunction with the
geocoded voter file, we produce detailed turnout estimates
for very low geographic units across the nation.22 We also
aggregate up to higher geographic levels like counties and
States.

Calculating turnout as the share of citizens of voting age
in each racial group who participate — and not as the share
of registered voters in each group — follows the definition
provided by Bernard Fraga in his book, The Turnout Gap.?*
We calculate the turnout gap in the same way, by subtract-
ing the turnout rate of each group from the turnout rate of
white Americans.

Adjusting the Turnout Gap

In addition to looking at the raw turnout gap, we also
present results weighting the gap by the nonwhite share
of the population in each state. This lets us determine how

much higher overall turnout would have been had
nonwhite voters participated at the same rate as white
voters and compare the gap’s impact on statewide turnout
across states with different racial characteristics. Such esti-
mates rely on two measures. The first is the size of the
racial turnout gap. The greater the distance between white
and nonwhite turnout, the higher the weighted turnout
gap. The second is the relative size of the nonwhite popu-
lation in a given jurisdiction. Those where the population
is less white will have a higher weighted turnout gap.
Weighting the turnout gap allows us to compare the impact
of the gap on statewide turnout in different sorts of states.

We do not mean to imply that large racial turnout gaps
do not matter where minority populations are small. For
example, Native American turnout rates are lower than
those of other groups, a result of centuries of racially
discriminatory policymaking.?®> However, the Native
American population in most states is not large enough
to depress overall statewide turnout. Different measures
are clearly needed to capture the participatory implica-
tions of large turnout gaps on small populations. Despite
this limitation, however, weighting the turnout gap offers
a way of identifying the states where racial turnout gaps
are meaningfully depressing overall turnout numbers.

We weight a jurisdiction’s turnout gap by estimating
the jurisdiction’s racial turnout gap and multiplying it by
the nonwhite share of the population. Consider, for exam-
ple, a hypothetical state where white turnout is 60
percent, nonwhite turnout is 50 percent, and 20 percent
of the CVAP is nonwhite. The turnout gap is 10 percentage
points (60 percent — 50 percent), and the weighted gap
is 2 percentage points (10 percentage point turnout gap
x 20 percent nonwhite population share). In other words,
statewide turnout in this state would have been 2 percent-
age points higher in the absence of the turnout gap.
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II. Participation Rate Differences Across Time

n the analyses that follow, we examine how turnout rates and gaps have evolved since

2008. Data of this kind is not available prior to 2008, making that the earliest year

for which voter file snapshots can be used on a nationwide scale. While the Obama
presidency probably reduced racial turnout gaps early in our study period, our results indi-
cate that the gap has widened ever since 2014, when a nonwhite presidential candidate
was not temporarily reducing these disparities.

General Turnout Gap

Figure 1 plots the national turnout rates among Asian,
Black, Latino, and white voters — the ethnic/racial groups
for which BISG provides reliable estimates. As figure 1
makes clear, turnout for white and Black voters in the
2008 and 2012 elections, with Obama at the top of the
ticket, reached near parity. While turnout rates for Asian

FIGURE 1

and Latino voters lagged white and Black voters, the over-
all white-nonwhite turnout gap was narrower during
these years than in the decade that followed.

As we discussed above, the majority of the Court in
Shelby County pointed to the narrow turnout gaps in the
2008 and 2012 presidential elections to argue against the
continued necessity of Section 5 of the Voting Rights Act.
Of course, political science research has long established
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that Black voters participate at higher rates when Black
candidates are on the ballot; this, as much as anything
else, was the likely explanation for the near parity in those
years.?® Figure 1 makes clear just how narrow the Court’s
argument was. In the 2010 election, when Section 5 was
still in full force, the white-Black turnout gap was 8
percentage points — four times the size of the gap in
2008. By pointing only to presidential elections with a
Black candidate, it focused on elections where factors
unrelated to voting rights (temporarily) reduced the racial
turnout gap.

While turnout rates have collectively improved since
2012, white turnout has increased the most: from the
2012 to 2020 presidential elections, white turnout rose
by 10 percentage points while overall nonwhite turnout
went up by less than 8 points. Similarly, from the 2014 to
2022 midterm elections, white turnout rose by 13 points
while nonwhite turnout increased by only 8 points. Much
of the increase in the gap was concentrated in 2022,
perhaps due to the highly contentious round of redistrict-
ing leading into that year’s election. All told, the white—
nonwhite turnout gap increased from 10 points to 12
points between 2012 and 2020.

The shifts in national turnout rates among different
racial groups raise many questions. Black voters, for
instance, are generally concentrated in the Northeast and
the South, while Latino and Asian communities are larger
on the West Coast. Are the differences in racial turnout
rates just regional differences? Are voters on the West
Coast less likely to participate overall, regardless of their
race? Figures 2 and 3 plot the turnout rates for each racial
group within each of the country’s broadly defined
regions: Northeast, South, Midwest, and West.?’

Figures 2 and 3 make clear that most of the racial turn-
out gap is not explained by regional differences. Within
each region, white turnout exceeded that of other groups
in every year apart from the 2008 and 2012 elections in
the South, where Black turnout slightly exceeded white
turnout.®

Americans with less education, less money, and fewer
resources are less likely to participate in elections.?®° The
opportunity cost of participating can be higher for Amer-
icans with fewer resources.® Traveling to a polling place,
for instance, is harder for people without access to a car;
the time cost might be compounded for an individual
required to take unpaid time off work to vote. Further,
individuals juggling multiple jobs or child-care responsi-
bilities, or who face other demands on their time, might
forget to register to vote prior to the deadline. Policies
that make it more difficult to vote fall hardest on the
people with the fewest resources to dedicate to voting.

Economically disadvantaged voters might also abstain
from participating because of alienation from govern-
ment and a political system that in many ways fails to
reflect their policy preferences.® Regressive policies,

such as campaign finance rules that favor wealthy
donors and corporate entities or aggressive partisan
gerrymandering, send messages to voters that politi-
cians do not care about their needs. As Soss and Jacobs
observe, policies that do not address voters’ pressing
challenges can “foster atomized publics with little sense
of what they have in common and at stake in politics and
government.”® The same is true when voters think of
the government as something that happens to, and not
with, them. In some communities, for example, a
constant and aggressive police presence teaches citizens
that government is something imposed on them, not
something that they can control.®?

As aresult of centuries of racially discriminatory poli-
cymaking, including when only white people were
permitted by law to vote or make policy, racial and ethnic
minorities are over-represented in populations where
economic and other social precarities are common.3*
Given that social disadvantages can undermine demo-
cratic participation, do socioeconomic factors explain
the racial turnout gap? They do explain some of it: turn-
out in the bottom income quartile in 2022 was 32
percent, compared with 58 percent in the top income
quartile. The bottom quartile was also considerably less
white (the CVAP was 53 percent white compared with
72 percent white in the top quartile). But we find that
there are turnout gaps between racial groups living in
socioeconomically similar neighborhoods, which indi-
cates that these characteristics can’t entirely explain
such gaps.

While the voter file does not include information about
voters’ economic status or education, ACS five-year esti-
mates from the Census Bureau reveal the income and
education characteristics of the neighborhoods in which
they live. We break out turnout gaps by census tract in
figures 4 and 5 to test whether neighborhood character-
istics influence turnout.? We first plot the turnout gap for
different races in neighborhoods based on the median
household income, with the first quartile being the
lowest-income neighborhoods and the fourth quartile
being the highest.

Figure 4 makes immediately clear that the turnout gap
is not driven simply by the fact that voters of color live in
lower-income neighborhoods: a persistent turnout gap
has grown steadily in each income quartile over the past
decade. Outside the highest-income areas, the white—
Black turnout gap closed prior to 2014, though it has
subsequently grown. While white-nonwhite turnout rates
approached parity in the early parts of the past decade
among voters living in low-income neighborhoods, the
same is not true in high-income neighborhoods, which
have consistently had the largest turnout gaps. The white—
nonwhite turnout gap exceeded 15 percentage points in
2022’s midterm election among voters living in the highest-
income parts of the country.*®
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FIGURE 2

Presidential Election Turnout Rates by Race and Region, 2008-2020
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FIGURE 3

Midterm Election Turnout Rates by Race and Region, 2010-2022
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FIGURE 4

Racial Turnout Gap Across Income Quartiles, 2008-2022
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The trends in the white—Asian turnout gap, broken
out by income, tell a different story. As figure 1 shows,
the overall white—Asian turnout gap narrowed from 14
points in 2016 to just 8 points in 2020. Figure 4 shows,
however, that increased participation rates were largely
concentrated among Asian voters living in high-income
neighborhoods. For Asian Americans living in the
lowest-income neighborhoods, the gap grew between
2016 and 2020.

Neighborhood estimates of education level similarly
cannot fully explain the turnout gap, as seen in figure 5.
When we split tracts into quartiles based on the propor-
tion of the adult population that has at least a bachelor’s
degree, turnout gaps remain for all groups. Similar to the
trends across income level, the white-nonwhite turn-
out gap is largest among voters living in the highest-
educated neighborhoods. And, while the gaps may be
smaller in lower-education neighborhoods, those are
also the neighborhoods where the gap is growing most
rapidly. Further, reductions in the white—Asian turnout
gap are almost entirely concentrated among voters in
the highest-educated neighborhoods. While the white—
Asian gap is substantially larger than that of other racial
and ethnic groups among voters living in all but the most
educated areas, it has consistently been close to or
smaller than the white-Latino gap in high-education
neighborhoods.

Weighted Turnout Gaps

Figure 6 shows how the turnout gap impacted statewide
turnout in the 2020 presidential (left-hand panel) and
2022 midterm (right-hand panel) elections. We break
states out according to whether they were entirely,
partially, or not covered by the preclearance condition of
the Voting Rights Act prior to Shelby County. Nationally,
turnout would have been 4 percentage points higher in
2020 and 6 percentage points higher in 2022 if nonwhite
voters had participated at the same rate as white voters.
These figures are particularly striking considering that
turnout in these elections was at near-record highs; in
fact, turnout in 2020 was the highest in at least a century.
And yet, had voters of color participated at the same rates
as white voters in 2020, 9.3 million more ballots would
have been cast, and in 2022 that figure would have been
13.9 million. White turnout exceeded nonwhite turnout
in every single state except Hawaii in 2022.

Figure 6 indicates that the weighted turnout gap was
not uniformly distributed across states. It was largest in
Alaska in 2020 and Florida in 2022. New Mexico and Texas
had the second- and third-largest gap in both elections.
These states are home to large nonwhite populations, so
their presence at the top is unsurprising given that the
relative size of the nonwhite population directly contrib-
utes to the influence of the racial turnout gap on overall
participation rates. Another striking feature of this figure,
however, is the concentration of high weighted gaps in
states in the West; generally speaking, the impact of the
racial turnout gap on statewide turnout was larger in states
where Latinos make up a large share of the nonwhite popu-
lation. This corresponds with results presented in the previ-
ous section: although Latino turnout rates were not
markedly different in different regions, Latinos make up a
larger share of the population in the West, exerting a larger
influence on statewide turnout in those states.

Figure 6 also makes clear just how distinct the states
formerly covered by Section 5 of the Voting Rights Act
remain. The formerly covered states have large nonwhite
populations and large turnout gaps, leading to some of the
largest statewide turnout distortions in the nation. Put
differently, a decade after Shelby County, the turnout gap
continues to have a disproportionate impact in precisely
the parts of the country that were once covered due to their
histories of racially discriminatory voting practices.

Figures 7 and 8 break down the weighted turnout gaps
in 2020 and 2022, respectively, based on which group
formed the largest nonwhite racial or ethnic group in the
state. The weighted gap is consistently highest in states
where Latinos were the largest nonwhite group. Once
again, the impact of the racial turnout gap on statewide
participation rates is highest in the parts of the country
that were covered under Section 5 of the Voting Rights
Act. (In these charts, “other” includes all states where a
group other than Black or Latino Americans is the single
largest nonwhite group.)

Figure 9 shows how the weighted gap has evolved over
the past 15 years. We break the trends out into four major
regions. The figure indicates that the weighted gap has
grown nearly everywhere, just as the raw racial turnout
gap has. By way of reminder, the growth in the weighted
gap is driven both by changes in the turnout gap and by
changes in the nonwhite share of the population; if the
turnout rate is constant but the nonwhite share of the
population grows, the effect of the turnout gap on state-
wide turnout increases.
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FIGURE 5

Racial Turnout Gap Across Education Quartiles, 2008-2022
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FIGURE 6

Weighted Turnout Gap, 2020-2022
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FIGURE 7
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FIGURE 9

Weighted Turnout Gap by Region, 2008-2022
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II1. The Effects of Shelby County v. Holder

rior to 2013, states and localities with a history of racial discrimination in their

voting practices were required to clear any changes to their electoral policies

before they could go into effect. Over the past decade, since the Supreme Court
suspended preclearance, nearly 30 laws that make voting more difficult have gone into
effect in states formerly covered under Section 5.

These formal changes in laws may be just the tip of the
iceberg. County-level administrators have a great amount
of discretion over how elections are run, deciding such
things as the movement or even closure of polling plac-
es.® Such discretionary modifications are not reflected in
changes to statewide voting law, but they would have
been subject to preclearance in covered jurisdictions prior
to the Shelby County decision.

Because jurisdictions are no longer required to report
and submit these changes to the federal government for
analysis of their potentially discriminatory effects,
researchers have struggled to assess the total impact this
Supreme Court decision has had on voters of color. By
evaluating the decision’s effects on the racial turnout gap,
we are able to provide at least one measure that neces-
sarily takes account of all changes in voting, whether stat-
utory or otherwise. Our unique data set allows us to
conduct this analysis for the first time.

As we showed in the previous sections, places formerly
covered by Section 5 had the highest weighted turnout
gaps in 2020 and 2022. But that doesn’t necessarily prove
that the elimination of the preclearance regime caused
the gaps in these places to grow; it’s possible that these
places already had higher than average turnout gaps prior
to 2013, for instance, or that the gaps in places with large
Black populations would have increased the most over
the past decade even if the preclearance system had
continued.

To test the effect of the Shelby County decision more
directly, we calculate the white-nonwhite and white—
Black turnout gap for every county in the country for each
election between 2008 and 2022.° But the counties
formerly covered by Section 5 differed socioeconomically
in important ways from the rest of the country.*® They
were, for instance, on average 16.7 percent Black,
compared with just 3.4 percent for non-covered counties.
Covered counties voted for Barack Obama at higher rates,
and were also younger, than uncovered counties. Because
of these differences, we might expect the turnout gap to
evolve in formerly covered counties in the post-Shelby
County period in distinct ways from the rest of the coun-
try. Take, for instance, the Black share of the population.
Given our expectation that Obama’s candidacy reduced
the white-Black turnout gap, we would expect the turnout

gap to grow the most quickly in the post-Obama era in
areas with large Black populations. Put differently, there
might have been forces other than Shelby County dispro-
portionately increasing the turnout gap in formerly
covered jurisdictions.

To account for the differences between covered and
non-covered counties, we use a tool called entropy balanc-
ing. This lets us weight the counties that were not covered
so that they resemble the covered ones, based on 2012
(that is, pre-Shelby County) characteristics. For a much
more detailed discussion of our methodology, a balance
table, and various robustness checks, see the appendix.

Figure 10 plots the trends in the white-Black turnout
gap over time for counties covered under Section 5 and
the (weighted) ones that were not. The white-Black gap
before Shelby County was more than 3 points higher in
covered counties than in counties that were not covered.
By way of reminder, the Supreme Court wrote in Shelby
County that the turnout gaps in formerly covered juris-
dictions appeared to be in line with the rest of the country.
While there was some truth to that point, it ignored the
important socioeconomic differences between this region
and the rest of the country. Figure 10 indicates that —
after accounting for these differences — conditions in
Section 5 jurisdictions were considerably worse than in
the rest of the country even before Shelby County.

While the figure visually indicates that the turnout gaps
might have grown more in places formerly covered by
Section 5 than in others, Shelby County is clearly not the
sole driver of the increasing turnout disparities. That’s not
necessarily surprising: as discussed above, new restrictive
voting laws have gone into effect all around the country
over the past decade, not only in formerly covered states,
and this could be responsible for some of the upward
trends in the gap.

However, the Supreme Court decision could be exac-
erbating underlying trends. To test this possibility, we use
a “difference-in-differences” design.* We begin from the
assumption that the turnout gaps in covered and non-
covered counties would have evolved in parallel if the
Court hadn’t invalidated Section 4b, net of controlling for
other relevant characteristics. The plausibility of this
assumption is bolstered by the fact that, as figure 10 shows,
the gaps went up and down in virtual lockstep prior to 2013.

17 Brennan Center for Justice

Growing Racial Disparities in Voter Turnout, 2008-2022



FIGURE 10

White-Black Turnout Gap Time Series
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This doesn’t mean that the gaps in the two sets of coun-
ties would have been the same; as figure 10 makes clear,
the formerly covered counties had higher gaps even prior
to Shelby County (once we weighted the other counties
appropriately). If the post-Shelby County differences
between covered and non-covered counties increased to
a great enough extent, we could conclude that Shelby
County had a causal impact on the turnout gap.

Our statistical models (which include county and year
fixed effects) indicate that Shelby County caused a statis-
tically significant increase in both the white-Black and the
white-nonwhite turnout gaps. In the non-covered counties,
the white-nonwhite and white-Black turnout gaps grew
by 5 and 6 percentage points between 2012 and 2022,
respectively; in the covered counties, however, the compa-
rable figures were 9 and 11 points, respectively. In other
words, by 2022, the white—-nonwhite turnout gap grew
about 4 points larger and the white-Black gap 5 points
larger in the formerly covered counties than they would
have if Shelby County hadn’t been handed down. They grew
at a substantially quicker pace than similar, non-covered
counties. Over the post-treatment period as a whole, the
average treatment effect on the treated counties was about
2 points, which is statistically significant at the 99 percent
confidence level.

In addition to these overall effects, we also conclude
that the effects of Shelby County were largest in exactly
the sorts of counties we would expect. We start from the
observation that Shelby County could have had different
effects in different sorts of counties. Many counties were

fully covered under Section 5 of the Voting Rights Act; any
changes to their local election practices needed to be
precleared by the federal government. There were,
however, other counties that were not covered by Section
5, but where the decision might still have had an impact:
non-covered counties in states that were partially covered
by Section 5. That’s because the Supreme Court ruled in
Monterey County v. Lopez that all statewide voting poli-
cies were subject to review if even a single county in the
state was covered by Section 5.#2 In Florida, for instance,
only five counties were formally covered by preclearance.
Nevertheless, Section 5 blocked the state’s 2002 House
district maps. These uncovered counties in partially
covered states could therefore make local decisions with-
out getting preclearance from the federal government,
but state policies impacting the administration of elec-
tions in these counties were subject to such approval.
Because Shelby County didn’t impact these uncovered
counties as much, we would expect the decision to have
a muted effect in these places.

Table 1 indicates that the effect of Shelby County was
indeed muted in counties that were not covered by
Section 5 but were in partially covered states. In fact, the
coefficients on State Covered x Post Shelby County are
not statistically significant in the white-nonwhite gap
model. We do, however, find that Shelby County mean-
ingfully increased the turnout gaps in counties where both
state and local practices were subject to preclearance.

Our second extension deals with Section 5 objection
letters from the years prior to Shelby County. Before
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Section 4b was invalidated, localities would receive an
“objection letter” from the federal government if a
proposed change was not cleared under the preclearance
condition. Put differently, these objection letters identi-
fied policies with racially disparate impacts and stopped
them from going into effect. We would expect that Shelby
County would have a larger effect in counties that tried
to enact a racially regressive policy in the years when they
were still covered under Section 5 of the Voting Rights
Act. To avoid the possibility that objection letters are
simply identifying the counties that were directly covered
by Section 5, we do not include the uncovered counties
in partially covered states in this analysis (these counties
did not need to preclear changes and thus would not have
received objection letters).

Table 2 indicates that this was the case. Shelby County
did increase the white-nonwhite turnout gap even in

counties without an objection letter. But the gaps went
up considerably more in the counties that did have an
objection letter: by an additional 1.8 points (for the white—
Black gap) and 1.6 points (for the white-nonwhite gap).

That the causal effect of Shelby County on the white—
nonwhite turnout gap is significant only in the fully covered
counties, and not in the uncovered counties in partially
covered states, underscores the importance of local elec-
tion administration for participation rates. So too does our
finding that the gap increase was concentrated in counties
that tried to implement discriminatory changes under
Section 5. County-level coverage, not constraints on state-
wide policy, appear to have been the drivers of post-Shelby
County turnout gap increases.

In the appendix, we show that the finding that Shelby
County increased the turnout gaps is robust to many
robustness checks.
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TABLE 1

Shelby County’s Larger Impact in Counties Directly Covered by Section 5

WHITE-NONWHITE WHITE-BLACK

State Covered x Post Shelby County -0.006 0.016*
(0.004) (0.007)

State and County Covered x Post Shelby County 0.032* 0.011*
(0.004) (0.005)

County fixed effects v v
Year fixed effects v v
Num. obs. 24,278 18,027
R2 0.835 0.775
R2 adj. 0.811 0.743

*p<0.05

Note: Treatment status in the base period accounted for by the county-level fixed effects. Standard errors clustered by county.

TABLE 2

Shelby County’s Larger Impact in Counties with Objection Letters

WHITE-NONWHITE WHITE-BLACK
County Covered x Post Shelby County 0.018* 0.012

(0.006) (0.012)
County Covered with Objection Letter x Post Shelby County 0.016* 0.018*

(0.005) (0.006)
County fixed effects v v
Year fixed effects v v
Num. obs. 20,926 15,235
R2 0.828 0.737
R2 adj. 0.803 0.699

*p<0.05

Note: Treatment status in the base period accounted for by the county-level fixed effects. Standard errors clustered by county.
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Conclusion

f the United States wants to make good on its foundational claims of a democratic system
of governance open to all citizens, it must find ways to close the racial turnout gap. Wider
now than at any point in at least the past 16 years, the gap costs millions of votes from
Americans of color all around the country. Perhaps most worrisome of all, the gap is grow-
ing most quicklyin parts of the country that were previously covered under the preclearance

regime of the 1965 Voting Rights Act until the disastrous Shelby County ruling.

This report gives us a better look at the contours of the
racial turnout gap than ever before and throws the sever-
ity of the problem into stark relief. We urge scholars to
continue to study the myriad drivers of the turnout gap,
from statewide policies to local election practices, from
language barriers to disaffection from the criminal justice
system; without a full understanding of the causes, we
cannot develop solutions that will permanently ensure
political representation for Americans of all races.
Importantly, as we’ve shown, socioeconomics can’t
fully explain the gap; the gap remains in high- and
low-income neighborhoods alike. We do, however, prove

one of the causes of the increasing racial turnout gap:
the Supreme Court’s ruling in Shelby County. There is
no doubt that the end of federal preclearance in regions
with histories of racial discrimination increased the
racial turnout gap. We argue that this is due to changes
both in state policy and in local election practices.
A fully functional Section 5 of the Voting Rights Act
would improve conditions in areas where racial discrim-
ination remains in voting policy. We urge Congress to
pass the John R. Lewis Voting Rights Advancement Act
to update and restore the preclearance regime for the
2lst century.
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