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Introduction

Today, we are at an inflection point. The 2020 election produced the largest number of voters in U.S. history, and
the highest turnout in over a century.! At the same time, it produced one of the largest-scale attempts to
disenfranchise Americans, especially voters of color, in at least half a century.2 On January 6, 2021,
insurrectionists violently stormed the United States Capitol, leading to five deaths. This attempted coup was
driven by the racially tinged Big Lie of widespread voter fraud, intended to cast doubt on the validity of many
votes cast by voters of color in order to falsely allege the presidential election was stolen. While the claim is
baseless, it continues to be used as a justification for the introduction of restrictive state-level voting laws in
unprecedented numbers — 389 restrictive bills in 48 states as of May 2021 — many of which target voters of
color.3

That assault on democratic participation comes at a time of dramatic demographic change and social and political
transformation. The United States is diversifying and increasingly recognizing diversity as a social good.
Americans are more politically engaged than ever, and the newest eligible voters, dubbed Generation Z, are 48
percent nonwhite, making them the most diverse generation the nation has ever seen.4 These young Americans
are coming of age in a time where power looks different: for the first time ever, the vice presidency is held by a
woman, and a woman of color. For every generation after this, power has a new status quo.

But the attacks on Congress, voting rights, and the 2020 election are a reminder that while the future is coming,
our history continues to shape our present. Even while Vice President Kamala Harris represents the possibility
of a more inclusive American leadership, she was born into an America where, in many places, she could not
vote. The Voting Rights Act, which finally guaranteed the right to vote to people of color, did not become law
until 1965, the year after she was born. One-third of Americans alive today were alive during Jim Crow.5

The United States’ history of exclusion shapes many of the challenges we face today. Covid-19 has revealed
significant racial and ethnic disparities in who is most vulnerable to both the health and economic effects of the
pandemic.® Growing gaps between the haves and have-nots track along race and gender lines, with a persistent
gender wage gap and vast wealth disparities.” As of 2019, the average net worth of a Black family was about one-
eighth that of a typical white family.8 And Congress does not remotely resemble the nation it governs. The 117th
Congress is the most diverse in U.S. history. And yet, it is 77 percent white and 73 percent male.? During the 116th
Congress, which held the previous record for member diversity, fewer than five percent of U.S. House members
cited blue-collar jobs in their biographies, and 70 percent of all members came from just three white collar
professions: law, medicine, and business.°

The lesson is that governance “by and for the people” has always been an American ideal. And it has always been
an unmet ideal: America’s leaders — and the people who choose them with their votes and their dollars — have
never fully reflected everyday Americans. This asymmetry between ordinary citizens and the political and donor
class in government shapes what policies get made, and whose concerns get prioritized by those in power. Indeed,
it shapes who gets to participate, both as voters and leaders, in our democracy. And with a status quo that leaves
aside many voters and limits who may lead us, we are constrained in our ability to realize our vision of a
government of, by, and for the people. Something must change.

Part of the problem are the rules that structure political power.

Over the past decade, the challenges to a fair and equal democracy have ballooned — from widespread, blatant
voter suppression, to extreme and discriminatory gerrymandering, to a campaign finance system increasingly
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dominated by a small and unrepresentative group of mega donors that serves as a barrier for many diverse
candidates running for office. Right now, entrenched interests struggling against a changing demography are
making their final, grasping efforts to maintain an exclusionary system. Unfortunately, our laws and institutions
are not currently sufficient to prevent this anti-democratic wave and to guarantee a fair and truly representative
democracy.

But there is hope. There is a bill for this transformative moment: the For the People Act — our next great civil
rights bill.* This sweeping package of democracy reforms arrives against the backdrop of an existential crisis over
who America is and what we stand for. The reforms of the For the People Act are tailored to meet these exact
crises. The bill goes a significant way toward advancing equity in our political systems, all while dismantling
many longstanding inequities that have hindered access and narrowed possible outcomes for a democracy that
serves everyone. Its most important reforms would combat overt discrimination, affirmatively expand
opportunities to vote for all eligible Americans, outlaw discriminatory gerrymandering, and blunt the political
effects of wealth inequality.

Ultimately, the For the People Act envisions an inclusive American future where every voter’s voice is heard, and
where our leaders represent and reflect our citizens. It is the best opportunity we have ever had to fulfill the
American promise of expanding who belongs in “We, the People.” Perhaps most importantly, its basic reforms to
the broken infrastructure of democracy are an urgent and necessary prerequisite to make way for the work we
must do in every other arena — from protecting healthcare to challenging the climate crisis, advancing education
to embracing innovation — work that cannot afford to wait.
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Equity and Our Democratic Institutions: The Context

When policies restrict democratic participation, the brunt of those policies is consistently borne by those already
marginalized in the United States — including people of color, women, working-class people, immigrants, people
with disabilities, LGBTQ+ people, people with limited English proficiency, and those who fall within all those
intersecting identities.

In today’s America, Black voters in Georgia should not have to stand in 10-hour lines at the polls.12 Native
American voters should never be assigned a chicken coop as a polling place.'3 Asian and Latino Americans should
not be wrongfully purged from rolls because of common surnames.4 378,000 trans Americans should not worry
they cannot vote because their ID does not reflect their gender identity.’s Young voters should not be barred from
voting by mail because they are not yet 65.1 Voters with disabilities should not find potential barriers at 83
percent of polling places.’” And working moms running for office should not have to plead to the Federal Election
Commission for special permission to pay their babysitters from their campaign funds, while male candidates
can use their campaign funds to rent tuxedos, no special permission required.® This is not the inclusive
democracy we had dreamed of — but it is the one we structured.

This is not a coincidence. The America of today was never envisioned by our Founding Fathers. “All men are
created equal” meant “men” alone and was written by a slaveholder. Accordingly, the United States has a long
tradition of intentional systemic oppression — expressly excluding people from democracy because of who they
are. At the time of the first U.S. presidential election in 1789, only white, male property owners were eligible to
vote.!9 Thus, our nation’s original government, by design, excluded people from democracy based solely on their
sex, skin color, and socioeconomic status.

In significant part, today’s inequities are an inheritance of that choice. Because of our history of systemic
oppression, current policies that seem neutral disparately impact groups that have historically been
marginalized. Modern day felony disenfranchisement laws are a living legacy of Jim Crow. Today’s restrictive
voter registration and ballot access laws, which are being rapidly advanced in diversifying states, have tones of
the same anti-Black, anti-Asian, anti-Native American, and anti-Latino xenophobic impulses that too often
created them before the turn of the century.2° And today’s campaign finance laws, which ensure that wealth is
often a gatekeeper to political power, harm people and communities who have historically been excluded from
the accumulation of generational wealth — because their labor was exploited to create wealth for others, and they
were persistently and actively excluded from so many avenues to prosperity available to other Americans.2!

A brief historical review helps to demystify why existing power structures do not reflect the diverse lived
experiences of most Americans. Even after nominal enfranchisement with the 15th Amendment to the
Constitution, African American men spent almost a century enduring the horror of lynching, poll taxes, and
literacy tests when attempting to exercise the franchise. The Reconstruction Amendments did not do better by
other minority groups: when the 14th Amendment to grant citizenship rights to Black Americans was passed in
1866, the government specifically interpreted the Amendment to exclude Native Americans on reservations.22
Native Americans were denied citizenship (requisite to the vote) until the 1924 Indian Citizenship Act, and state
restrictions on the Native American vote persisted through 1962.23 Despite the 15th Amendment, many Asian
Americans were barred from being naturalized, so voting was not an option where citizenship was unavailable.
Some states such as California even prohibited American-born Asians from voting.24 1954 was the first time the
Supreme Court made clear that the Equal Protection clause protected Latino Americans from racial
discrimination, beyond the “two class theory” that only contemplated Black and white Americans.25 Yet prior to
that, Latino Americans faced English-only literacy tests at the polls in diverse geographies including New York
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and Arizona. 2¢ Texas Democrats adopted a “White Man’s Primary” in the early 1900s to effectively disenfranchise
Mexican American voters, and as late as 1964, Arizona’s “Operation Eagle Eye” was a program for officials to
make citizenship challenges to intimidate Latino voters at the polls.27 A full decade after the original Voting
Rights Act, following litigation on behalf of Latino Americans, President Gerald Ford signed into law an
amendment to the Act to prohibit discrimination against “language minorities,” finally bringing
non-English-speaking Latino Americans, Native Americans, Asian Americans and others into the fold.28

Women of color from all backgrounds lacked federal protection for their right to vote until the 1965 Voting Rights
Act; they did not get the practical benefit of the 15th Amendment because of their gender, and, following Jim
Crow, they did not get the practical benefit of the 19th Amendment because of their race. (While men of color
were also functionally excluded from the franchise by Jim Crow, they had been nominally formally enfranchised
by the 15th Amendment. Women of color experienced the unique dignitary harm of being often left aside in the
struggles for the franchise for Black men and white women.)

Discrimination impacted not just who could vote in our democracy, but who could offer herself up as a candidate
to lead and represent the people. Under the historic and current campaign finance system, access to wealth has
largely dictated access to political power. And people of color have less access to that door-opening wealth.29
That, too, is the legacy of deliberately designed systems of exclusion and exploitation: American wealth was built
on the seizure of Native lands, the forced enslaved labor of Black people, and the undercompensated labor of
immigrants. After the labor and resources of communities of color were forcibly seized to produce capital for
others (never returned or compensated), those same groups were then excluded from “inherited” American
prosperity. This was accomplished via diverse tactics from legally sanctioned race-based employment
discrimination to domestic terror campaigns like the systematic murders of the oil-rich Osage Indians in
Oklahoma, or the Tulsa Race Massacre, which destroyed Black Wall Street in order to keep African Americans
on the rise “in their place.”3° Women, especially women of color, also have a long history in the United States of
underpaid and unpaid labor, a legacy that persists to this day.3! Thus, in the unforgiving context of history, wealth
accumulation and political power in the United States are inextricably intertwined with a story of marginalization
and exclusion based on race and gender (and often both).

The impacts of these historical restrictions have not been quarantined in the past — they live on today in countless
ways that determine who wields political power in our society, from enduring efforts to restrict voting rights to
wealth disparities that limit which candidates can raise enough money to compete. This history has hindered our
ability to achieve a government that reflects the diversity of Americans, with impacts spreading beyond even
directly elected officials.32 Consider the three branches of the federal government. Legislatively, 40 percent of
Americans are people of color, while Congress is only 23 percent people of color.33 Although women are 51
percent of Americans, they are just over one in four members of Congress.3¢ Women in the U.S. House of
Representatives got their own bathroom near the House Floor, for the first time, in 2011.35 Of the 1994 senators
who have served in U.S. history, 1.6 percent have been people of color.3¢ Only 58 women have ever served in the
Senate.3” Five have been women of color, three of whom are serving currently. In the U.S. Senate, there is one
immigrant and no Black women.38 The Supreme Court is chosen by our elected officials to make decisions for all
Americans, yet it also does not reflect America’s diversity: of the 115 Justices, 108 have been white men — a total
of two men of color and five women have served.39 Although women of color are 20 percent of the population,
they have held 0.87 percent of Supreme Court seats — one.4° In the executive branch, 97.8 percent of presidents
have been white men.4t There has never been a woman president.42

We cannot change this history, but through policy informed by that past, we may shape the American future.
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The For the People Act

Knowing the historic roots of American exclusion empowers us to reveal and remedy harms that masquerade
today as “neutral” policies — policies that, unsurprisingly, consistently yield unequal and inequitable outcomes
for certain historically marginalized groups. But we do not have to be resigned to inequity as a structural feature
of the United States. Instead, understanding this history of exclusion equips modern policy makers to recognize
the long reach of the past into policy today — and to offer a tailored, effective solution that invites every American
to participate, fully and fairly, in our democracy. The For the People Act is crafted in this spirit.

The bill’s reforms do not expressly focus on race, gender, class, or other status. (Another critical bill, the John
Lewis Voting Rights Advancement Act, discussed below, would restore critical protections against racial
discrimination in voting that have been hobbled by the Supreme Court.) But by simply opening up access to
democracy for all — by leveling the playing field so no group gets special advantages to exclude others — the For
the People Act powerfully rebukes a longstanding history of American exclusion.

The For the People Act is designed to pave the way toward a more equitable and fair future for all Americans. We
can begin to undo deep, historic, structurally created harms through the concrete policy fixes neatly packaged in
this bill. The bill will advance equity in our political system while dismantling many longstanding inequities in
access to and outcomes of democracy.

In this way, it is transformational.
Among other things, the bill’s reforms include:

= Combatting Overt Disenfranchisement. The For The People Act combats efforts to disenfranchise
voters — often in communities of color and limited-English proficiency communities — by, among other
things, restoring voting rights to millions of formerly incarcerated people, mandating safeguards for voters
who lack identification, prohibiting discriminatory purges, affirming the necessity of restoring the Voting
Rights Act, and prohibiting and further penalizing voter intimidation, deception, and online voter
suppression.

= Affirmatively Expanding Opportunities to Vote. The For the People Act also affirmatively expands
voting opportunities in ways that will benefit marginalized communities by, among other things,
modernizing our voter registration systems with automatic, same-day, and online voter registration, giving
all voters the option to vote early in-person or by mail, limiting time in line at polling places, and providing
additional protections to voters with disabilities.

= Qutlawing Discriminatory Gerrymandering. The For the People Act would outlaw extreme partisan
gerrymandering that frequently targets communities of color and would establish critical guidelines for the
drawing of congressional districts in a manner that promotes fair representation. It would bring the
redistricting process into public view, inviting transparency and public participation in a process that has
previously occurred behind closed doors, often to the detriment of vulnerable communities. And it would
end the practice of prison-based gerrymandering, which, informed by mass incarceration, creates an
imbalance that undercuts the representation of communities of color.

= Blunting the Political Effects of Wealth Inequality. The For the People Act would blunt the political
effects of wealth inequality, most notably by establishing a voluntary small dollar matching system for
federal congressional races to give candidates a way to fund their campaigns without relying primarily on
networks of wealthy donors. The bill would also blunt the power of dark money and curb super PACs. And
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it would loosen other rules that make it especially hard for middle-and-working class candidates —
especially candidates of color, women candidates, and women of color candidates — to run.

Ultimately, the reforms of the For the People Act address an old truth: our democracy has always been
aspirational. Yet our most damning history need not be our destiny. This bill offers today’s Americans a choice:
surrender to the crushing failures of the past, or choose an optimistic future, one that honors the ability of
Americans to take the profound words of a slaveholder and breathe life and meaning into them across time and
place, from Seneca Falls to Selma, Stonewall and beyond. The For the People Act will profoundly yet practically
advance an inclusive democracy, long overdue, and needed now more than ever.
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Combatting Overt Disenfranchisement

First the 15th Amendment and then the Voting Rights Act of 1965 established that race-based discrimination in
voting was illegal. Yet even with that prohibition in place, discrimination persists. Some seemingly neutral
policies have the effect (and sometimes the intent) of actively disenfranchising members of already-marginalized
communities when they seek to exercise the franchise. The For the People Act recognizes that discrimination,
whether invidious or insidious, creates real harm, and has no place in our modern democracy. Accordingly, it
includes critical provisions to combat overt disenfranchisement.

Democracy Restoration

The For the People Act creates a uniform, bright-line standard to restore the right to vote in federal elections for
citizens with criminal convictions in their pasts: if an otherwise eligible person is not incarcerated, they can vote.
Due to systemic biases in policing, enforcement, and incarceration, people of color today continue to be
remarkably overrepresented among the United States’ imprisoned population.43 It is therefore not surprising
that when state law disenfranchises individuals with felony convictions, people of color bear a disproportionate
loss of voting rights. Today, 29 states still disenfranchise a portion of their citizens with past criminal convictions,
even if they are no longer incarcerated. 44

Many felony disenfranchisement laws are rooted in deliberate minority voter suppression: after the Civil War,
when suffrage was expanded to Black men, lawmakers in many states across the country responded by especially
tailoring criminal laws to target Black citizens, and then enacting disenfranchisement laws to revoke the vote
from anyone convicted of those crimes.45 Some research suggests that western and southwestern states used
these Jim Crow methods of suppression to also target Latino, Asian, and Native American populations for
disenfranchisement. 46 Even while racial disparities in incarceration rates have recently narrowed, the gap
remains stark: Pew reports that, in 2018, “black Americans represented 33% of the sentenced prison population,
nearly triple their 12% share of the U.S. adult population. Whites accounted for 30% of prisoners, about half their
63% share of the adult population. Hispanics accounted for 23% of inmates, compared with 16% of the adult
population.”+” While new data based on the 2020 census is forthcoming, one analysis of 2010 census data by the
Prison Policy Initiative found that American Indians and Alaska Natives were incarcerated at more than twice
the rate of white Americans. In some states with large Native populations, such as North Dakota, incarceration
rates among American Indian and Alaskan Natives were as high as seven times that of the state’s white
population.48

Disenfranchisement fractures the political power of many communities of color. New data released by the
Sentencing Project in 2020 found that 1 in 16 voting-aged African Americans are disenfranchised — 3.7 times
greater than the rate of non-African Americans. Their 2020 research also estimates that more than 1in 50 voting-
eligible Latino Americans are disenfranchised, though numbers vary greatly by state; in Arizona and Tennessee,
roughly 1 in 14 voting-eligible Latino Americans are disenfranchised because of felony-level convictions.49
Disenfranchisement also has “spillover effects” throughout families and communities — research suggests
disenfranchisement laws may impact neighborhoods with high incarceration rates, depressing turnout even
among citizens who are eligible to vote.5° One recent study found that neighborhoods that experience rampant
felon disenfranchisement turn out to vote at substantially lower rates than otherwise similar neighborhoods, with
Black neighborhoods particularly impacted. 5! Restoration is a necessary step to repair harm that has an
undeniable racial angle.
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While voter disenfranchisement laws were written to target men of color, the consequences of
disenfranchisement also increasingly impact women of color. There are many more men than women in prison
in absolute terms, but in many states, women’s incarceration rates continue to grow faster than men’s.52 In
particular, women of color remain overrepresented in the population of incarcerated women, with Black and
Latina women incarcerated at 1.7 and 1.3 times the rate of white women, respectively. 53 Just as for men,
disenfranchisement creates restrictions on women’s political participation even after incarceration. The
Sentencing Project estimates that 1.2 million women are disenfranchised, constituting over one-fifth of all
disenfranchised Americans. 54 This disenfranchisement has an especially devastating effect on the Black
community’s political power given data that, for those able to vote, Black women are one of the most active voting
blocs in the American electorate.55

Communities of color are also impacted by patchwork state laws that make it difficult for them to actually exercise
their restored right, even once individuals are again eligible to vote. This is the phenomenon of “de facto
disenfranchisement,” where individuals are legally allowed to vote but may not vote or even be aware of their
rights because of practical barriers.5¢ Additionally, participation may be chilled even among those who are
actually eligible to vote because of fear that they may be mistaken about their eligibility, and could subsequently
suffer under the over-zealous and punitive enforcement of disenfranchisement laws. The controversial case of
Crystal Mason demonstrates why — Mason, a Black woman in Texas, was on supervised release for a federal
conviction. She did not know she was ineligible to vote under Texas’s state laws and cast a provisional ballot
(which was never counted). Mason was sentenced to five years in prison for casting that provisional ballot. While
her case is under review, local advocates pointed to her harsh sentence as an effort to intimidate even eligible
voters of color and deter them from attempting to vote.5” Such situations of uncertain eligibility would be avoided
if the For the People Act’s standard rule of democracy restoration became the law across the nation.

Finally, administrability problems can be compounded by state legislatures hostile to expanding the franchise to
all citizens. For example, due to felony disenfranchisement in Florida, more than 20 percent of otherwise eligible
Black Floridians were unable to vote.58 In 2018, 64.5 percent of Florida voters voted to pass Amendment 4, which
would have restored voting rights to 1.4 million eligible Floridians who had completed the terms of their sentence
including parole or probation.5 Yet shortly after Amendment 4 passed, the Florida legislature passed a law that
placed additional financial burdens on these formerly incarcerated citizens — demanding that they pay
administrative and occasionally prohibitive fines and fees — before their rights could be restored.¢ The result is
that more than 774,000 Floridians remain disenfranchised by the new law — the vast majority simply cannot
afford to pay what they owe.5! Further, Black Floridians are more likely to owe money, and owe more money,
than their white counterparts.®2 Absent the For the People Act, the price they pay is their vote.

The For the People Act’s bright-line standard would restore the franchise to approximately 3.9 million Americans
nationwide, including an estimated 1.6 million Black and Latino citizens.¢3 The bill would resolve ambiguities
about eligibility, require states to notify citizens of their restored rights, and establish enforcement mechanisms
to ensure rights are realized. In short, it would flip the status quo to an expectation that the millions of Americans
once again living in the community — disproportionately those from communities of color — are equal. Just as
they work, pay taxes, and raise families like their neighbors, they deserve the right to vote alongside their fellow
citizens.

Voter ID

The For the People Act requires states with in-person voter identification requirements to permit voters who lack
legally required identification — disproportionately people of color, women, and LGBTQ+ Americans — to vote

9 Brennan Center for Justice Equity for the People



if they complete a sworn written statement attesting to their identity (unless the individual is a first-time voter
who registered by mail).

Strict voter ID laws are a relatively recent phenomenon that have been justified as measures to guard against the
unsubstantiated specter of voter fraud. ¢4 These laws not only fail to solve a mythical problem; they also create a
new problem by disenfranchising those who lack identification.

Voter ID laws disproportionately impact people of color, at times inadvertently and at times by design. Across
several states, various studies have also shown that ID ownership is lower among eligible Black and Latino voters
than among white voters.% Additionally, poll workers tend to ask voters of color for photo ID more often.% One
study showed such laws tend to emerge among states with larger Black populations relative to other states.®7 In
North Dakota legislators passed a restrictive voter ID law in 2017 that required residential addresses for valid
IDs, claiming that tribal IDs met this requirement. However, legislators were also aware that most tribal IDs do
not have residential addresses printed on them, due in part to the fact that “the state has failed to assign
residential street addresses to homes on tribal reservations.”¢8 A federal district court found that 19 percent of
Native Americans in North Dakota lacked qualifying identification, in comparison to less than 12 percent of other
possible voters.59

The disproportionate impact that voter ID requirements have on communities of color is often exacerbated by
the types of ID considered acceptable. Under Texas law, for instance, qualifying identification to vote includes
handgun licenses, but not student ID cards from state universities. The impact is not race-neutral: in 2018, more
than half of University of Texas students were racial or ethnic minorities, while more than 80 percent of all
handgun licenses issued in Texas went to white Texans.7°

Voter identification requirements also create barriers for voters around gender and gender identity, and voter ID
laws impact women more than men. Recent estimates suggest that 9o percent of American women change their
name upon marriage, and many change their names back upon divorce.” Women face particular burdens when
attempting to update their identification with changed legal names, as demonstrated by recent frustrations in
California with women attempting to update to the new “Real ID” system.72 Without access to accurate
underlying identification, women will face hurdles to meet voter ID requirements.

As is often the case, women of color have borne an even heavier burden: in North Carolina, data from the 2012
elections reveal that among all registered voters lacking photo ID that matches the name on their voter
registration card, 63.62 percent are women.73 Further analysis revealed that while Black women were 23.79
percent of registered female North Carolinians in 2012, they accounted for 34.22 percent of registered women
with no IDs.74

Finally, transgender Americans are uniquely impacted by ID requirements and may be deterred from even
attempting to vote if their legal documents do not reflect their lived gender identity. Nearly 1 million trans
Americans are eligible to vote, and 892,400 of those eligible voters live in the 45 states that generally conduct
elections by voting at the polls (instead of “all-mail” elections).”s Yet 42 percent of those voters (over 378,000)
lack accurate ID they might need at the polls. 76 (This problem is exacerbated by the pandemic, which has delayed
administrative procedures like ID updates.) Systemic discrimination experienced by trans Americans
compounds the difficulties they face in obtaining accurate voter ID. For instance, there is a trans-specific legal
barrier: to update gender markers on official identification, some states require a court order recognizing the
gender-affirming change.”” Then there are economic barriers: the administrative costs associated with obtaining
a legal name change and an updated ID may be prohibitive, especially given that trans people are twice as likely
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as cisgender people to live in poverty.78 Further, this financial instability also contributes to housing instability.
When a stable address is required to register to vote or must be included in a valid voter ID, the trans community
is disadvantaged: the National Center for Transgender Equality notes one in five trans people has been homeless,
and therefore may not have a stable address to register to vote.79

The affidavit substitute provided in the For the People Act is a common-sense workable solution to protect the
integrity of the vote and verify voter identity. Most importantly, the affidavit will achieve these ends without
advancing voter suppression that uniquely impacts voters of color, women, and trans voters.

The Voting Rights Act (VRA)

The For the People Act conveys the support of Congress for updating and restoring the Voting Rights Act, which
the Supreme Court gutted in its 2013 Shelby County v. Holder decision. The VRA, which would be restored
through separate legislation — the John Lewis Voting Rights Advancement Act (H.R.4 in the last Congress) —
has been heralded as the single most effective civil rights law in American history.sc

Historically, the innovative, diverse methods deployed to disenfranchise some Americans led President Lyndon
Johnson to say, before offering the Voting Rights Act to Congress in 1965: “Every device of which human
ingenuity is capable has been used to deny this right.”8! The Voting Rights Act was intended to protect Americans
from patently discriminatory laws. For 48 years, the VRA provided for a “preclearance” framework under which
jurisdictions that had a history of voting discrimination were required to seek pre-approval (or “preclearance”)
of changes to election rules that could potentially disenfranchise racial, ethnic, or language minorities.82 But in
Shelby County, Chief Justice John Roberts suggested that while the 1965 Voting Rights Act was right for its time
(when invidious racism was often on full display), it was no longer needed in today’s ostensibly much-improved
climate. Writing for the majority, Chief Justice Roberts argued that “our country has changed,” and on that basis
struck down the coverage formula that determined which geographic areas needed to preclear prospective voting
rights changes to ensure they were not discriminatory.83 Justice Ruth Bader Ginsburg forcefully dissented.
Pointing out the irony of Justice Roberts’ insight on how discriminatory practices had lessened, she wrote that
“[t]hrowing out preclearance when it has worked and is continuing to work to stop discriminatory changes is like
throwing away your umbrella in a rainstorm because you are not getting wet.”84

The problems with gutting the VRA became evident immediately after the Shelby County decision: under
preclearance, the federal government had blocked Texas from making discriminatory changes in voting laws a
total of 207 times — more than any other state.85 Within hours of the decision, Texas announced its intention to
institute a voter identification law that had previously been denied preclearance. Subsequently, Alabama,
Arizona, Florida, Mississippi, North Carolina, and Virginia moved forward with laws that would also have been
subject to preclearance.8¢

Minority communities have borne the brunt of a weakened VRA: the 2018 elections were marred by blatant voter
suppression, including large-scale voter purges and closure of early voting sites and polling places, particularly
in minority neighborhoods. As previously discussed, voter ID requirements passed in the wake of Shelby County
have disproportionately burdened minority groups.8” Georgia’s restrictive “exact match” rules disproportionately
held up minority applicants — approximately 80 percent of pending applications were submitted by Black,
Latino, or Asian American registrants.88 And measures that lead to racially disparate voter suppression or
depression persist today: for the 2020 election, polling place closures in communities of color limited
opportunities to vote and created long lines.89 In 2021, the Georgia legislature considered a state-level provision
that would limit early voting on Sundays, a day known for “Souls to the Polls” drives sponsored by Black churches;
the measure was dropped only after widespread public outcry.9°
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In the intervening years since the Shelby decision, states have supplied ample evidence that voter discrimination
persists, and in fact flourishes, without mechanisms like preclearance.

The For the People Act not only contains numerous provisions to proactively combat rules that disenfranchise
voters of color, it also indicates Congress’s support for passing the John Lewis Voting Rights Advancement Act
to restore the VRA itself with an updated coverage formula informed by a voluminous record assembled over
several congressional sessions since Shelby. Both bills must move forward together to repair discriminatory
harm and advance an inclusive democracy.

Voter Purges

The For the People Act establishes important new safeguards to curb discriminatory purges of voter rolls. “Voter
purging” is a process in which certain names are flagged for removal from a state’s voter rolls. Maintenance of
updated, accurate voting rolls is critical, but too often voters are purged in a slipshod or biased manner, and
without uniform due process protections to ensure that those who should not be purged can adequately respond
and stay registered. Voter purges may cause a voter to be removed from her state’s rolls without knowing about
her removal until it is too late for her to cast her vote, which effectively disenfranchises her.

Improper purges often disproportionately impact — and sometimes target — voters of color and those for whom
English is a second language. For instance, the common purge tactic of matching voter lists to other government
lists to discover duplicate names, without safeguards, can yield discriminatory results. Specifically, Black, Asian,
and Latino American voters are more likely than white voters to have one of the most common 100 names in the
United States, names which yield false positives that might remove them from the rolls.s:

Even purge methods that have no discriminatory effect in theory can be applied unevenly with discriminatory
effects. Voter “challenges,” whereby the validity of a voter’s registration can be called into question, is open to
abuse. A 2015 mayoral race in Sparta, Georgia between an African American candidate and a white candidate
prompted the majority-white Board of Elections to seek out registered voters to challenge. Challenged voters
could be removed for simply not showing up to a petition hearing.92 Ultimately, about 20 percent of the town’s
electorate was challenged, and the majority of challenged voters were Black. Only after a lawsuit did the county
agree to reinstate wrongfully purged voters.93

The problem of discriminatory purges has become substantially worse since the 2013 Supreme Court case Shelby
County v. Holder. That decision hobbled the VRA’s all-important preclearance provisions, under which purges
in covered jurisdictions with histories of voting discrimination had to be pre-approved by federal authorities.o4
The problem has since expanded even beyond VRA jurisdictions, targeting communities of color in other
geographic areas; effects are now being felt in critical swing states that were not previously covered by the VRA,
such as Wisconsin. A 2020 analysis of that state by The Guardian found that predominantly Black zip codes and
zip codes heavily populated by students were twice as likely as other areas to have voters flagged for removal,
often in error. In 2020, 232,000 voters were at risk of being purged from the state’s rolls; the 2016 presidential
election in Wisconsin came down to 22,748 votes — less than one percent of all votes in the state.9

Further, discriminatory purges are being pursued privately, as well as by governments: while litigation was
previously brought to protect those who had been improperly purged, several activist groups have organized
behind litigation to get certain communities, and specifically counties with large voting populations of color, to
purge their rolls more aggressively.9 Once such group, the American Civil Rights Union (ACRU), targeted
Noxubee County, a majority-Black, low-income county in Eastern Mississippi, ultimately causing more than 12
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percent of its 9,000 voters to be rendered inactive. 97 Interpreting the strategy, election commissioner for
Noxubee County’s fourth district, Willie M. Miller, stated, “They went after minority counties who didn’t have
the financial resources to push back.”98 Ultimately, groups such as ACRU are weaponizing what should be routine
list maintenance and targeting vulnerable communities of color in the process.

Restoration of the VRA’s full protections would help to curtail the worst discriminatory purges, but the proactive
safeguards of the For the People Act provide important supplemental protections, which are especially critical in
non-covered jurisdictions. The bill requires that states may only remove voters on the basis of objective, verified,
and reliable evidence, specifically prohibiting states from simply removing voters who did not vote in a previous
election or failed to respond to a delivered notice in the mail (unless the notice is returned as undeliverable).
Critically, for those who have been removed, the bill requires elections officials to provide impacted voters with
notice of the removal and information on how to contest or remedy their removal from the rolls. These thoughtful
features allow for responsible list maintenance without risking voters’ participation rights.

Increased Penalties for Voter Intimidation

The For the People Act increases penalties for illegal voter intimidation. Voter intimidation is persistent for voters
of color, from the historical domestic terror campaigns of lynching to modern-day threats of Immigration and
Customs Enforcement policing the polls, made by mainstream politicians and vigilantes alike. 99 In 2020, former
President Donald Trump appeared to actively solicit federal and state law enforcement and private white
supremacist groups to engage in a range of voter intimidation activities, from telling supporters to “go into the
polls and watch very carefully,” to requesting that the Proud Boys, a violent extremist organization, “stand by.”100
These explicit calls may have been intended to deter voters from the polls, uniquely resonating with voters of
color due to a long institutional history of voter intimidation.

The For the People Act increases the penalties for voter intimidation, specifically raising them to a fine of up to
$100,000 and imprisonment up to five years. In doing so, the bill makes a strong statement that intimidation
will no longer be met with a wink and a nod — it is a grave violation that will trigger strict enforcement and
serious penalties.

Deceptive Practices Act

The For the People Act prohibits false information intended to mislead voters about elections and prevent them
from voting. It also requires officials to step in and correct disinformation among the public. Deceptive practices
like spreading misleading information are age-old methods of voter suppression that have long dogged
communities of color and have been updated for the internet era. During the 2016 general election, Russian
government operatives engaged in a concerted internet propaganda and misinformation effort to suppress voter
turnout, specifically targeting Black voters.101 Disinformation “explained” how to vote by text and sought to create
confusion about voting rules.!2 Other efforts encouraged voters to vote the Wednesday after Election Day.103
The Special Counsel Investigation by Robert Mueller also found that American Muslim communities were
targeted for voter suppression and demobilization.104

Domestic disinformation persisted through 2020. In October 2020, Michigan’s attorney general filed charges
against individuals behind robocalls to 12,000 Michigan residents — calls which specifically targeted voters of
color before the general election. The individuals were subsequently indicted.1°5 The calls falsely claimed that
voting by mail jeopardized voters’ personal information and would result in voter data being given to police
departments to “track down old warrants,” given to credit card companies to “collect outstanding debts,” and
possibly even shared with the CDC to “track people for mandatory vaccines.” Attorneys general in Illinois, New
York, Ohio, and Pennsylvania also reported similar robocalls targeting urban areas with large populations of
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color. 196 These calls are believed to have reached 85,000 people nationally. 17 In 2020, social media
misinformation campaigns targeted Latino Americans in the swing state of Florida, who are 17 percent of the
state’s registered voters.108

The For the People Act would mitigate these kinds of harms by creating a clear federal prohibition on the
intentional communication of false and misleading information related to elections with the intent of preventing
eligible voters from casting ballots. Perhaps most importantly, the bill provides that if state and local officials fail
to clarify and correct disinformation, the attorney general will be required to step in, correcting the
disinformation in a manner that meaningfully reaches those impacted. This would fill a critical gap: currently,
no federal law expressly prohibits these specific deceptive practices, and no entity is accountable for investigating
the origins of such deception and correcting its impacts within the community.

Online Ad Transparency

The For the People Act also requires greater transparency for online ads like those the Kremlin used in 2016 to
attempt to dissuade Americans of color from voting. This is particularly relevant for communities of color who
have been historically targeted; a Senate Intelligence Committee inquiry found that Russian disinformation
campaigns targeted African Americans more than any other specific group.109

While some of the ads the Kremlin used to target Black voters in 2016 would be banned under the Deceptive
Practices Act, others that do not contain objectively false information would not be barred. To fill this gap, the
For the People Act prohibits ads if they are sponsored by a foreign government in an election year. It also includes
the bipartisan Honest Ads Act, which would require the major online platforms to include information about all
such ads — including who paid for them — in public ad databases that law enforcement, journalists, and civil
society could use to hold ad sponsors accountable. Importantly, the Honest Ads Act would also cover situations
that occurred after an election but were nevertheless intended to harm democracy. For instance, after the 2020
general election was declared for Joe Biden, Facebook, Twitter, and WhatsApp became hotbeds for Spanish-
language disinformation claiming the election was stolen and questioning the legitimacy of printed ballots.:© The
bill would help to unmask the actors behind such disinformation efforts intended to undermine faith in final
election results.

Additional Legislation

The For the People Act also includes findings in support of separate, complementary legislation that will counter
open discrimination in voting.

The bill finds that residents of the District of Columbia deserve full self-governance and congressional voting
rights, which only statehood could meaningfully provide.11t (A bill approving DC statehood passed the House in
April of 2021 and is awaiting Senate consideration. )2

While DC’s residents have never had congressional voting rights, debates over voting in the District have long
been tethered to racial resentment. During the Reconstruction era, for example, lawmakers in Congress
responded to the growing political power of the District’s Black community by replacing DC’s locally-elected
territorial government with presidentially-appointed commissioners. Voting rights lawyer Adriel Cepeda Derieux
notes that in 1890, Alabama Senator John Tyler Morgan was explicit in stating the racial motivation behind this
change: “[TThe negroes came into this district,” making it necessary to “deny the right of suffrage entirely to every
human being.” Tyler stated it was necessary to “burn down the barn to get rid of the rats.”:3
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Although DC residents have since regained the right to vote in local elections, their continued disenfranchisement
in federal congressional elections represents a modern chapter in the history of discriminatory efforts to limit
District residents’ political power. Even though the District has a population larger than that of two states
(Wyoming and Vermont, which are 92.5 percent and 94.2 percent white, respectively), DC’s more than 700,000
residents — 46 percent of whom are Black — still lack voting representatives in Congress.4 Granting DC
statehood would rectify the denial of fundamental rights to one of the country’s most vibrant Black communities,
and rightfully enfranchise hundreds of thousands of Americans.

The bill also commits to protecting and promoting the voting rights of Native Americans and to conducting
hearings to combat voter suppression efforts within Tribal lands. It finds that Native Americans have been the
target of discriminatory voter ID laws and suffer from election administration obstacles. These range from
lacking adequate language assistance to dismal conditions at polling locations on reservations; in South Dakota,
one polling place for Native voters was a dirt-floored chicken coop.!15

Finally, the For the People Act acknowledges the critical importance of the right to vote for U.S. citizens in the
territories. In the five major U.S. territories with permanent residents — Puerto Rico, Guam, the Northern
Mariana Islands, American Samoa, and the U.S. Virgin Islands — more than 98 percent of the territorial residents
are racial or ethnic minorities.1¢ Given the diversity of residents across the many U.S. territories, the bill
establishes a Congressional Task Force to study and report back on the obstacles that U.S. citizens in the
territories face when it comes to having a full and equal vote in presidential and congressional elections and full
and equal voting representation in the U.S. House. The bill charges the Task Force with creating a report, to be
delivered within a limited time frame, including recommended changes that, if adopted, would allow full and
equal voting rights in federal elections, and full and equal representation for the territories in the U.S. House.
This proposed task force is an important step forward — it represents an effort to acknowledge and begin to
address the disadvantages faced by U.S. nationals in the territories who are denied the full franchise, often due
to a history of American racism against territorial residents or failed imperial ventures.
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Affirmatively Expanding Opportunities to Vote

Overt efforts to disenfranchise some voters remain a persistent problem today, but voters face a related challenge
that is more subtle. The seemingly benign structures that govern our voting process have disparate impacts on
different groups — and sometimes these discriminatory effects are deliberate. Streamlining voter registration,
making voting more accessible, and other efforts to affirmatively expand access to the ballot for everyone will
also help those who have been left out by the bad practices of the past.

The For the People Act would ensure that every state provides a foundational floor to access the franchise,
including automatic voter registration, same-day voter registration, early voting, voting by mail with no excuse
required, online registration, and expanded opportunities for people with disabilities to vote. These reforms
benefit every American, but they will have particularly wide-ranging benefits for voters of color and those from
other marginalized communities, who are the most likely to be excluded or targeted under the current patchwork
system.

History of Voter Registration in the United States

The United States is one of the only industrialized nations where the burden of voter registration is largely left
on individual voters.®7 This may influence the relatively low rate of voter participation in the United States
compared to other developed democracies — in a recent Pew analysis, the U.S. ranked 30th out of 35 Organization
for Economic Co-operation and Development (OECD)-member countries with data available on votes cast
relative to the voting age population.t8 The problem is amplified in American communities of color, where
registration rates of eligible voters are low relative to white Americans, as discussed below.

American voter registration has discriminatory roots in many places. Voter registration did not exist at the time
the U.S. Constitution was ratified. In fact, the majority of pre-election registration laws were adopted between
the 15th Amendment’s enfranchisement of formerly enslaved peoples and the early 20th century, as a growing
population of immigrants diversified the electorate.9 Historian Alexander Keyssar noted these pre-election
registration laws served dual purposes. While they provided “... a means of keeping track of voters and preventing
fraud; they also served — and often were intended to serve — as a means of keeping African American, working-
class, immigrant, and poor voters from the polls.”120

In some states, the voter registration requirement is a direct vestige of an attempt to maintain control over who
was eligible to vote, even as Jim Crow restrictions like the poll tax were being banned. For example, in 1949,
Texas passed a law that, should the poll tax be abolished, statewide voter registration would automatically spring
up to take its place.’2* Former presidential staffer David Litt summarizes: “In Texas, voter registration was
explicitly designed as a backup plan for segregation.”122 Today, restrictive voter registration deadlines, while
seemingly neutral, maintain a suppressive effect based on arbitrary deadlines that have historically had a
“disproportionate impact on poor, foreign-born, uneducated, or mobile voters.”:23

These disparate impacts of restrictive voter registration deadlines have particularly pernicious potential as the
American electorate continues to diversify. As of 2020, the youngest Americans — Millennials and Generation Z
— surpassed Baby Boomers to become the largest bloc of eligible voters.124 Given Generation Z’s unprecedented
racial diversity, the United States is on track to only become more diverse in the future.25s However, young people
are registered at lower rates relative to the general electorate, representing an opportunity for increased
engagement of America’s diverse young people.126
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Yet, while America is rapidly diversifying, citizens of color are registered to vote at lower rates than white citizens
across every racial and ethnic group. According to the U.S. Census Bureau, as of November 2020, 77 percent of
white citizens over 18 reported being registered to vote. By contrast, only 69 percent of Black citizens, 64 percent
of Asian citizens, and 61 percent of Latino citizens affirmatively reported the same.27 Thus, expanding access to
voting and voter registration represents a key step toward increasing voter participation across all Americans,
including eligible voters of color. Increasing access to voting and voter registration will help the active voting
electorate better reflect the United States at large, remedying the current underrepresentation of minority voters
on the rolls.

Automatic Voter Registration (AVR)

The For the People Act establishes Automatic Voter Registration for federal elections nationwide, which will
improve registration rates of communities of color. In the AVR model, every eligible citizen who interacts with a
designated government agency, such as the Department of Motor Vehicles or a public university, is automatically
registered to vote unless they affirmatively decline.

AVR as envisioned in the For the People Act would bring tens of millions of eligible voters onto the rolls and will
specifically benefit voters of color who are currently underrepresented in registration rates. Although research
quantifying the impact of AVR on disparities in voter turnout remains limited, some early research suggests that
AVR boosted turnout among Latino voters in Oregon.128 The For the People Act will amplify this benefit further
by allowing 16-and-17-year-olds, who, as noted above, are a very racially diverse demographic, to “pre-register”
at places like the DMV such that they will be automatically registered once they turn 18.

Independent of increasing turnout, AVR will also increase accuracy of the rolls to the benefit of voters of color.129
The For the People Act requires that agencies transfer voter information electronically to elections officials. This
modern transfer method will eliminate antiquated paper forms, which will reduce inaccuracies due to human
error such as poor handwriting, manual data entry, and general mishandling.3° This matters when voters of color
are often disproportionately impacted by inaccuracies.3t

The For the People Act contains several safeguards to protect the integrity of the vote and vulnerable ineligible
individuals interacting with AVR, such as legal permanent residents or others who lack citizenship status.
Safeguards include mechanisms to ensure that ineligible individuals are not inadvertently registered, and, in the
event of an ineligible individual being unwittingly inappropriately registered by a government official under AVR,
the bill protects against prosecution and adverse immigration consequences. Thus, the bill’'s AVR provisions will
responsibly increase the registrant pool while preserving citizen choice about registration and registration
integrity.

Same-Day Registration (SDR)

Even with AVR, some eligible voters will find themselves unregistered as Election Day approaches. The For the
People Act ensures these qualified citizens will not be disenfranchised by allowing them to both register to vote
and cast their ballots on the same day, while still ensuring the security of the vote.

In addition to boosting turnout overall, SDR benefits different types of voters, including traditionally
marginalized voters who are more likely to be impacted by restrictive registration rules.'32 A 2018 survey by The
Atlantic and the Public Religion Research Institute found that 11 percent of both Black and Hispanic respondents
reported missing the registration deadline in their most recent attempt to vote, compared to only three percent
of white respondents.'33 SDR would solve this problem for all voters.
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Research indicates that SDR would expand ballot access for historically disenfranchised communities and other
groups of the most residentially mobile Americans — not only people of color, but also young people and low-
income communities of all races.134 For instance, in 2007, North Carolina implemented same-day registration
during the period of early voting. The following year, African Americans made up 36 percent of same-day
registrants, even while they were only 21 percent of the state’s general voting-age population.1ss

According to a recent academic study, SDR is especially effective at boosting turnout among young voters —
voters who are far less white than their elders in the electorate. 136 Its impact for the United States’ most diverse
age cohort is especially notable: recent research suggests same-day registration would increase turnout “among
18- to 24-year-olds by as much as 10 percentage points — a potential difference of millions of votes.”37 These
diverse young people cite not being registered as their top reason for not voting.38 Thus, this simple change to
allow for same-day registration would dramatically increase the potential participation of young Americans of
color.

Finally, same-day registration preserves the opportunity to vote for those who are victims of a wrongful or
discriminatory voter purge. It also aids in critical technical “clean-up” of voter rolls, allowing voters to correct
inaccuracies in the voter rolls on the day of their vote, without forfeiting their chance to vote. Such inaccuracies
might otherwise block eligible voters from voting due to a name change or address change — changes which
disproportionately affect women, people of color, low-income people, and young people.139 Thus, SDR is an
effective method to ensure inclusive, accurate, up-to-date rolls while preserving the franchise for many.

Perhaps because of its impact, same-day registration has become a top target for voting rights opponents: rolling
back SDR was a centerpiece of the 2013 omnibus bill passed by the North Carolina state legislature that a federal
appellate court later struck down, finding that it had targeted African American voters for disenfranchisement
“with almost surgical precision.”4° More recently, lawmakers in Montana eliminated Election Day registration,
creating new barriers to voting for many citizens, including Native Americans living on reservations and college
students.14t By guaranteeing SDR for all federal elections, the For the People Act would blunt these sorts of
discriminatory laws.

Online Voter Registration

The For the People Act requires that states provide online voter registration that may be completed, submitted,
and received entirely online, while also allowing voters to update their registration information online. Most
states have implemented this reform, but online voter registration is still unavailable in 10 states.42 This is a
particular inconvenience when so many important day-to-day activities, from banking to learning, are conducted
online, especially during the ongoing pandemic.

Online registration benefits younger eligible voters able to access the internet, who are a more diverse
demographic than older generations. One study found that implementing online registration increased youth
turnout in presidential election years by three percentage points, and the use of online voter registration
increased a voter’s probability of voting by 18 to 20 percentage points.’43 Online voter registration updates will
also benefit women who change their name when they marry, as an estimated 9o percent of American women
do.144 Easier online updates will help to ensure their voter registration information matches their current legal
name.
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Alternatives to In-Person Election Day Voting

Voter registration requirements are not the only seemingly neutral aspect of our election system that can have
detrimental effects. Barriers also arise when a state limits eligible voters’ options for casting their ballots.

The United States’ tradition of a single weekday for in-person voting is antiquated — its origins were to
accommodate farmers who had to ride a horse and buggy into their county seat in order to cast a vote.145 Today,
voters face different challenges and require flexible options to cast their vote. Communities of color are especially
impacted by challenges in election administration, from poll closures to long lines deterring those who may not
be able to take time off to vote.

The For the People Act addresses these challenges by having states provide standardized alternatives to in-person
Election Day, including early voting and voting-by-mail, no excuse required. When provided in tandem with
other options, these methods of voting fundamentally open the franchise to those often left out of the system by
administrative challenges. For these groups, including minorities and the working class, the hidden costs
associated with in-person Election Day voting — including childcare, lost pay, and transit — are higher and pose
a greater barrier to voting.146

Accordingly, options like early voting and voting-by-mail as provided in the For the People Act would benefit
would-be voters who work low-wage jobs without flexible time off — a group that is disproportionately Americans
of color.147 Benefits stretch beyond race, as well: women are heavily overrepresented in jobs with little flexibility,
especially those hourly wage jobs without flexible paid time off. For the lowest paying jobs in the United States,
those paying $10/hour or under, over two-thirds are held by women.48 Ultimately, vote-by-mail, early voting,
and in-person Election Day voting must all be provided in tandem to allow for optimal turnout suited to the
diverse circumstances of many everyday Americans.49

Early Voting

The For the People Act establishes a minimum standard of two weeks of early voting, including weekends,
for all federal elections. When pre-Election Day voting options are available, they have shown to be
remarkably popular with voters of color. Compared to 2016, Latino voters in 2020 quadrupled their
participation in early and absentee balloting — a 224 percent increase, compared to a 165 percent increase
for early and absentee ballots cast by voters overall.150 In the 13 most contested battleground states in the
2020 election, Asian American and Pacific Islander voters saw their early and absentee voting rise nearly
300 percent from 2016 levels.'5! Early voting has also been popular with African American voters, prompting
some state backlash discussed below.

Before Election Day in 2020, 45 states and DC offered some version of early voting, demonstrating that
widespread early voting implementation has practical precedents. Yet absent a uniform standard, such as
the one provided in the For the People Act, early voting opportunities have been uneven and even subject to
political manipulation, causing specific harm to communities of color.

Importantly, the protections in the For the People Act respond to several instances where early voting was
exercised robustly by voters of color and subsequently targeted with state-sanctioned restrictions. In North
Carolina in 2012, African Americans were overrepresented as early voters: 64 percent of Black voters used
early voting, while only 49 percent of white voters voted early.’52 After a Republican became governor in
2012, Republican legislative staff began seeking demographic data on which racial groups voted by which
methods, building a bill informed by this data to specifically limit methods popular with voters of color.53
The resulting bill is the same one discussed above for its “surgical” targeting of voters of color, yet it did much
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more than end same-day registration. This omnibus bill became the “monster law,” unleashed in North
Carolina after Shelby County left voters of color vulnerable. The Republican legislature and governor moved
quickly to also roll back early voting opportunities, including on the Sunday before Election Day, when many
Black churches customarily staged “Souls to the Polls” efforts to encourage members of their communities
to vote. As previously noted, a federal appeals court later found that this roll back targeted African Americans,
and struck down the law.154 Similarly, federal courts struck down early voting cutbacks in Wisconsin after
judges found them to be intentionally discriminatory.!ss

Yet efforts in the courts are not always successful, as demonstrated by the recent experience of Native
Americans in Arizona: the Pascua Yaqui Tribe in Tucson, Arizona fought for over two years to have its sole
early voting site on its reservation restored. This was a particularly pressing need during the pandemic voting
of 2020 so as not to burden the single Election Day polling place with gathered crowds, especially given high
rates of death from Covid-19 in the small tribal community.15¢ Getting to the nearest early voting site off the
reservation posed challenges: one in five reservation residents lack access to a vehicle, and travel to the site
required at least a two-hour roundtrip journey involving two public buses, made dangerous by the
pandemic’s spread in enclosed spaces.’5” Further, the Tribe argued that mail-in voting was not a trusted or
viable alternative for their community. Their complaint notes, “Only 18% of Native American voters in
Arizona have home mail service; white voters have home mail service at a rate over 350% higher than Native
Americans.”158 Yet absent a federal standard, a single local election official had the final word on providing a
voting site. 59 After a lawsuit, a federal judge declined to order her to add an early voting site, so the tribe
went without.160

Together, these examples demonstrate that, absent a bright-line standard provided by federal law, litigation
has its limits. Even after state suppression efforts were struck down in courts in North Carolina’s successful
litigation, counties maintain control and have used their power to chip away at early voting with only slightly
less extreme measures. North Carolina officials have drastically reduced early voting locations, especially in
communities of color. The Nation reports, “In 40 heavily black counties, there were 158 fewer early polling
places for the all-important first week of voting. Early voting places were also eliminated at the state’s many
historically black colleges and universities.” 161

New restrictions with blatantly discriminatory effects continue to be proposed. Expert analysis in 2014
considering an Ohio bill and directive to cut back early in-person voting revealed that in the 2012 election,
19.55 percent of African American voters reported using early in-person absentee ballots, compared to 8.9
percent of white voters. 192 And in the wake of the 2020 election, legislators in Georgia floated elimination of
voting on the last Sunday before Election Day, mimicking the North Carolina “Souls to the Polls” rollback
discussed above, which would ultimately impact voter mobilization drives in Black churches.163

The For the People Act’s early voting provisions, which include weekend voting and 10 hours a day for the
entire two-week voting period, will not only help to offset existing election administration challenges that are
rife in communities of color — it will also defend against demonstrated discriminatory efforts to curb early
voting. Its requirements that early voting sites be accessible to rural voters and by public transportation to
the greatest extent practicable also increase voting access, particularly for communities who lack access to
personal automobiles, which disproportionately includes Americans of color.164

Ultimately, the bill’s early voting provisions would allow for more people to vote and would protect against
discriminatory efforts to limit access to voting methods that are popular among minority groups, including
early voting. In today’s climate, flexibility is required to ensure all eligible voters can cast a ballot.
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Vote-by-Mail (VBM)

Mail-in voting is another important option for many communities. The For the People Act requires states to
allow voting by mail, with no special conditions, while still preserving other methods of voting like early
voting and in-person voting. Voting by mail has long been critical for some groups, from the homebound
elderly to voters whose schedules do not coincide with regular polling hours, including working Americans
unable to take time off to vote in person. VBM has experienced a gradual rise in recent years. 165

The bill also includes important measures to protect due process and opportunities to cure for mailed votes.
These increased safeguards will ultimately benefit voters of color, whose VBM ballots and votes are
disproportionately rejected or found in need of curing under current systems.¢¢ Overall, the For the People
Act provides thoughtful measures to advance equitable administration of VBM. As one method among many
options, voting by mail simply expands the possible universe of safe and secure participation for all
communities, including voters of color.

Preventing Long Lines at the Polls

The For the People Act also addresses the persistent problem that communities of color often face longer lines at
the polls than white communities. A 2020 Brennan Center analysis reported that Latino and Black voters were
more likely than their white counterparts to find themselves in the longest lines on Election Day: “Latino voters
waited on average 46 percent longer than white voters, and Black voters waited on average 45 percent longer
than white voters.”67 Stanford University political science professor Jonathan Rodden analyzed data collected
by Georgia Public Broadcasting/ProPublica and found that the average wait time after 7:00 p.m. across Georgia
was 51 minutes in polling places that were 90 percent or more nonwhite, but only six minutes in polling places
that were 90 percent white.168 In 2020, during the first days of early voting in Georgia, some voters reported
waiting over 10 hours in line to cast their vote, with some experts pointing to voter enthusiasm, not voter
suppression, as the source of delays.169

Nevertheless, the length of lines often deters some voters or forces some voters to leave before voting.17° And
while these delays occur for a host of reasons, ranging from a gradual closing of polling places in certain areas to
preferences among some voters of color for voting in person on Election Day, the fact remains that long lines
inconvenience voters, present challenges for election administrators, and disproportionately impact voters of
color.

The For the People Act addresses this issue by establishing a requirement that states provide sufficient resources
to ensure that lines for in-person voting be no more than 30 minutes. The bill further authorizes funding to help
election administrators meet requirements like this. The preference in many communities of color for in-person
voting is likely to remain for the foreseeable future. This provision will help ensure voters of color can cast their
ballots free from disproportionate and burdensome wait times.

Voting for People with Disabilities

The For the People Act also contains important new protections for voters with disabilities. Currently, voters with
disabilities practically lack full access to the franchise. For example, the Government Accountability Office (GAO)
estimated that in the 2008 election, only 27 percent of polling places were fully accessible to voters with
disabilities.1”t A GAO report to congressional investigators on the 2016 election found that 83 percent of polling
places surveyed had one or more potential impediments to accessible voting, and that “most were set up in a way
that could impede casting a private and independent vote.”172 Voters with disabilities must have innovations to
ensure meaningful, private, and independent access to vote and they must be centered in the development of
those innovations.
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The For the People Act mandates the availability of absentee ballots for individuals with disabilities and facilitates
innovations in access for an estimated 38 million voting-aged Americans with disabilities.?73 The bill provides
grants for making absentee voting and voting at home accessible, making polling places accessible, and providing
accessibility solutions that are universally designed and provide the same opportunities to vote for individuals
with and without disabilities. It also directs the Election Assistance Commission to make grants to eligible states
to conduct pilot programs enabling individuals with disabilities to register to vote privately and independently at
their residences (pending appropriations).

Further, the bill’s remedies will yield benefits across people’s intersecting identities, such as race and disability:
for instance, elderly Black and Latino Americans use mobility devices at higher rates than the general population
— thus it is especially helpful to these communities that the For the People Act ensures drop boxes are fully
accessible.74 Black Americans have the highest prevalence of blindness in the United States, and the bill explicitly
requires that all polling places have voting systems that are accessible for individuals with disabilities, including
nonvisual accessibility.7s Ultimately, innovations to increase access for voters with disabilities assist those who
face the double-bind of systemic discrimination and disenfranchisement based on race and disability status.

Importantly, advocates in the disability community agree that the bill benefits many voters, including voters with
disabilities, but some have also expressed concerns about the mandate for paper ballots in the For the People
Act, which could potentially limit access for those voters with disabilities who cannot currently mark and cast a
paper ballot privately and independently.7¢ The For the People Act helps to address concerns over the paper
ballot mandate by establishing grants for entities to study, test, and develop assistive voting technology, which
includes technology to help all voters mark, verify, and cast paper ballots privately and independently. Congress
and civil society are continuing collaboration to develop the bill to ensure the needs of individuals with disabilities
are heard and appropriately addressed.
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Outlawing Discriminatory Gerrymandering

The For the People Act also overhauls the congressional redistricting process nationwide. Every 10 years, states
redraw congressional districts around the country based on census data during a process known as
redistricting.?77 While the purpose of redistricting is to ensure that districts are equal in population and comply
with other legal requirements, the process is often marked by abuses that harm communities of color, either as a
result of racially discriminatory motives or as a consequence of map drawers cynically using race as a tool for
partisan advantage.’78 The For the People Act addresses these problems by prohibiting partisan gerrymandering,
strengthening protections for communities of color, and setting minimum standards for transparency and public
participation to make the redistricting process more inclusive.

Ending Partisan Gerrymandering

Among the most important of the For the People Act’s redistricting reforms is the ban on partisan
gerrymandering of congressional districts, which in much of the country is almost invariably accomplished at the
expense of communities of color.

Politicians currently draw congressional districts in most states, generally with few meaningful limits on what
they can do.79 As a result, map drawers, especially when one party has sole control of the process, have often
used redistricting to protect existing political majorities and maintain the status quo.!8c Redistricting abuses
affect all communities, but communities of color bear a disproportionate burden. The legacy of historical
residential segregation policies — including “redlining,” where the federal government refused to insure
mortgages in Black neighborhoods while actively subsidizing the construction of white-only neighborhoods —
means that voters of color are often conveniently concentrated from the standpoint of map drawers.:8! Even small
adjustments to the number of people of color in a district can be enough to dramatically skew a map, leading to
systematic underrepresentation for communities of color.

While racial discrimination in redistricting is illegal under the Voting Rights Act of 1965 and the Constitution,
partisan gerrymandering was found nonjusticiable by the Supreme Court in 2019.182 But by last decade, at least
one measure indicated that entrenched partisan advantages had already reached a 50-year high point.183 And
because party affiliation is often closely tied to race, partisan gerrymandering is often used to defend maps that
target and disadvantage communities of color. This occurred nationwide during the 2011 redistricting cycle.
When Republican-drawn maps in Texas, Virginia, and North Carolina were proven to impermissibly target voters
of color, Republicans defended the plans by arguing they were driven by partisan rather than racial motives.84
During the same period, Maryland Democrats refused to approve a congressional map that would have enhanced
Black voters’ electoral opportunities because it would have given Republicans an additional seat.!85

The For the People Act takes several steps to combat racially discriminatory maps and promote fair
representation in the congressional redistricting process. In addition to an immediate ban on partisan
gerrymandering, the bill establishes uniform, neutral rules that must be used to draw districts in the upcoming
redistricting cycle. These rules prioritize the fair representation of racial, ethnic, and language minorities and
require “communities of interest” (groups of people concentrated within a geographic area who share similar
priorities) to be kept together as much as possible when drawing districts.8¢

The For the People Act also brings public participation and transparency to a process that has traditionally taken
place behind closed doors. The bill would require proposed maps to be released well before they are voted on. It
would also mandate open meetings and public hearings, as well as the creation of an online portal, to allow the
public to give feedback on proposed maps. In contrast to backroom deals that favor powerful interests at the
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expense of communities of color, these reforms would ensure oversight of redistricting and democratize the
process by encouraging ordinary citizens to get involved in shaping representation.

Without the reforms of the For the People Act, communities of color will face significant threats during future
redistricting cycles. Advanced map-drawing technologies have developed over the past decade, enabling
partisans to gerrymander with unprecedented levels of specificity.'87 Only the legislature can provide relief: the
Supreme Court has left it up to Congress to prevent redistricting abuses by refusing to rule on partisan
gerrymandering claims and eliminating map preclearance requirements for states with records of racial
discrimination.’88 By strengthening protections for communities of color, banning partisan gerrymandering, and
broadening opportunities for political participation, these redistricting reforms would help create a more
inclusive democracy.

Ending Prison-Based Gerrymandering

The For the People Act will also require the Census Bureau to count incarcerated persons as members of their
pre-incarceration communities for redistricting purposes. This would outlaw the widespread practice of “prison-
based gerrymandering,” in which incarcerated individuals are counted towards the population of the area where
they are incarcerated during redistricting rather than their previous primary residences. The reform is a logical
step given that people generally maintain active social and political ties to their communities of origin and often
return to these areas upon release. 189

Ending this policy would also correct an imbalance that specifically undercuts the representation of communities
of color. Prison-based gerrymandering perversely rewards a discriminatory process: Black, Latino, and Native
Americans are overpoliced and overincarcerated, and are then erased from the neighborhoods to which they will
overwhelmingly return after incarceration.9° Instead, these individuals are counted as part of mostly majority-
white, rural areas where correctional facilities tend to be built, despite their having no political voice or
community ties there.19! This yields poorer representation for communities of color by artificially depressing their
reported population numbers.192 Areas with prisons, on the other hand, unfairly benefit from stronger legislative
representation because overincarceration falsely exaggerates their population totals.93

Ending prison-based gerrymandering would aid in correcting this imbalance. The For the People Act’s approach
of counting people in their pre-incarceration communities rather than the locations where they are imprisoned
would benefit those who are most marginalized by, and overrepresented in, the U.S. prison system. It would also
benefit their communities by ensuring that the political representation and influence of overpoliced areas is not
unfairly diminished. This reform is also popular — since 2010, 11 states have already passed legislation to
transition to counting people at their pre-incarceration residences in some form, and there has been movement
toward this change in other states as well.194

In the interest of accuracy and fairness, it is only appropriate that people have representation in the places where
they have community ties, and that communities of color have representation that reflects the actual size and
demographic makeup of their members. Ending prison-based gerrymandering would encourage more equitable
representation across groups, which could ultimately help erode the discriminatory pipeline between
communities of color and carceral control.
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Blunting the Political Effects of Wealth Inequality

Background: The Problem of Big Money

In the United States’ current political system, private wealth often plays a decisive role in determining who has
access to political power, both with respect to who gets elected and who has influence over politicians once in
power. That has profound negative consequences for American people of color, women, and women of color, who
have traditionally been shut out of wealth accumulation through legal and extra-legal means.195

Economic inequality continues to divide Americans — as of 2020, the average net worth of a Black family was
about one-eighth that of a typical white family.196 Among the United States’ current largest generation,
millennials, the gap is even more pronounced: the typical white millennial family’s wealth is about $88,000,
compared to $5,000 for the typical Black millennial family.197 The gender wealth gap also persists: for every
dollar owned by American men, American women, on average, own just 32 cents.198 The wealth disparities
between white women and women of color are even more pronounced — Black and Latina women respectively
hold about one cent of wealth for every dollar of white women’s wealth.99

As wealth is increasingly concentrated, so too so too are the sources of campaign contributions: elite donors skew
overwhelmingly white and disproportionately male.200 Between 1980 and 2012, 90 percent of reported campaign
contributions came from white Americans.20! Top super PAC donors (those writing $2 million-plus checks) are
nearly exclusively white.202 Since 2009, the Top 100 political spenders list has had exactly one Black donor, and
a handful of other nonwhite donors. 203 Even with an historic first-ever female candidate as a Democratic
presidential nominee in 2016, 81 of the top 100 Democratic donors were men. The top 10 male donors gave more
than the top 100 female donors combined.204

The makeup of this donor class has significant consequences. First, candidates of color and women often face
greater barriers to raising enough money to mount competitive campaigns.205 This matters especially at the early
stage, when unknown contenders often call upon their personal networks to generate seed money.206 Challenges
in fundraising are especially stark for women candidates of color: in 2018, large donors gave Black women
congressional candidates barely one-third of what they gave their other female counterparts.207

Second, large donors have outsized influence on the priorities of the politicians they support. Because large
donors are the gatekeepers for candidates to run viable campaigns, candidates and incumbents spend significant
time courting them and listening to their concerns, often giving them extra influence over which priorities elected
politicians choose to advance amidst competing issues.2°8 This has a direct impact on policy: donor priorities are
often different (and differently ordered) than the priorities of the vast majority of everyday Americans.209 Yet
because of current campaign finance structure, the concerns of the small, elite class of high-dollar, white, male
donors often outweigh the concerns of ordinary people, including millions of people of color, women, and women
of color.

This especially matters when wealthy donors’ top interests are starkly different from those of other Americans,
especially Americans of color. On critical issues like student loan debt, housing, and paid sick leave, top political
donors have demonstrated divergent priorities from those of most Americans.2© And too often, communities of
color — disproportionately burdened by student debt, housing costs, and the financial precarity associated with
low-wage employment — have borne the brunt of public policies favored by political donors.2!t Ultimately, when
elected officials’ attention is disproportionately spent on donors’ interests over those of the average voter, the
result is a distortion in U.S. policy.212
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Importantly, large donors are not the only political donors. Everyday Americans are also making contributions,
and small dollar donations have been on the rise. But unfortunately, large donors maintain their outsized
influence even when outnumbered by small donors: even with 2018’s record-setting levels of small-donor
campaign contributions, the estimated 7 million small donors were outspent by fewer than 3,500 donors who
gave $100,000 or more.213 In the wake of Citizens United, large donors account for ever more of the money spent
in campaigns, amplifying the need for a legislative policy solution.

Until access to personal wealth ceases to be the paramount ticket to political power, the United States will not
approach equity in government representation. This is not because of malice or corruption among current
officeholders. Rather, with notable exceptions, persistent inequity in our political leadership is largely
attributable to a lack of shared interest between two groups: on the one hand, those who are able to marshal the
significant resources required to run and the donors who back them, and on the other hand, most of the American
people. Thus, an overhaul of money in politics is one of the single most effective actions needed to advance toward
an actually representative democracy — where the people who choose the policy being made, and the people who
put them in the decision-making seats, reflect the American people at large.

Voluntary Small-Donor Matching

The For the People Act would give candidates a path to mount viable campaigns without relying primarily on
wealthy donors by creating a voluntary small-donor matching system for federal races. This reform would
facilitate a more representative democracy, while instituting a proven mechanism to address inequities that have
worsened in the post-Citizens United era.

Under the bill’s new voluntary matching system, ordinary Americans who give small donations to participating
candidates can have their contributions matched $1to $6 — not out of the public coffer, but using funds generated
by corporate lawbreakers and wealthy tax evaders. This reform aids the vast majority of candidates but is
especially beneficial to those who face systemic barriers in accessing large donors.214 Had the bill’s small-donor
match system been active in 2018, the share of small-donor contributions would have jumped from 13 percent to
56 percent of all contributions.215 And in the 2018 cycle, this small-donor-focused reform could have reduced the
average fundraising gap experienced by women of color candidates by 34 percent.2:6 Most importantly, an
analysis based on Federal Election Commission data revealed that, for the 2018 elections, an estimated 94
percent of House candidates would have done as well or better in terms of dollars raised if fundraising under the
small-dollar system proposed in the For the People Act — free from mega-donor influence.217

Not only does this method enable a more diverse pool of candidates to run (inspiring yet more diverse donor
support in turn), but it also encourages political leaders of all stripes to be more responsive to diverse
constituents, newly identified as potential donors. Small donors are far more reflective of the racial, gender, and
economic diversity of the American public, especially compared to wealthier, larger donors.28 Small donor
matching as envisioned in the For the People Act will help these everyday Americans drive the agenda for the
decisions that matter to them, while relieving pressure on candidates and incumbents to court a small group of
elite donors with very different priorities. Without this change, it will be far harder to tackle systemic economic
and social disparities — disparities that were on stark display during the Covid-19 pandemic and that continue
to pervade so many aspects of American life.
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Curbing Super PACs and Dark Money Groups

The For the People Act contains several provisions, from candidate coordination to donor disclosure, that would
curb the ability of wealthy interests to take advantage of their financial power to advance policies that harm
communities of color, often without having to disclose their identities to the public. Citizens United has made it
easier than ever for wealthy interests to translate their wealth into political clout, including through super PACs
that can raise and spend unlimited funds and dark money groups that can hide their donors. On issue after issue
— from regulation of predatory lenders, to wages and job benefits, to healthcare accessibility — major donors
have priorities that diverge from most other Americans, especially Americans of color.?'°

Specifically, the Act would close several loopholes that Citizens United either created or exacerbated. The bill’s
reforms include limiting the ability of outside groups to coordinate with candidates, requiring large campaign
spenders to disclose all their major donors, and overhauling campaign finance enforcement via reform of the
Federal Election Commission. Coupled with voluntary small-donor matching, these additional reforms will
empower working Americans, including those not adequately represented by the corps of elite white male donors.

Removing Barriers so Everyday Americans Can Run for Office

The For the People Act includes the Help American Run Act (HARA), which would allow non-incumbent
candidates in federal races to use a capped amount of their campaign funds to cover certain necessary expenses
like child care. Current campaign finance law does not allow personal expense exemptions for certain everyday
needs, including childcare or elder care. While current law does permit non-incumbent candidates to pay
themselves a salary from their campaign funds, many are reluctant to do so before winning a race, and the salary
rules disadvantage candidates who did not previously have high-paying jobs.220

While seemingly neutral, these rules have the practical effect of making it so only those who do not need family
or dependent care — or do not need help paying for such care — can run. This means everyday Americans who
intimately know the importance of stable childcare, a social safety net, or a functional public education system
are effectively left out of the candidate pool, and thus do not get a seat at the decision-making table. Only 10
members of Congress have ever given birth while serving. 221 And the bill’s sponsor, Representative Katie Porter
of California, is the first-ever single mother of young children to win a seat in Congress, even though this familial
situation is a common one across the country.222 When government has more representatives with direct
knowledge of life experiences like the need for child care or elder care, it increases the likelihood that those
policies will be prioritized.

This reform especially matters for gender equity, as the population providing primary family care is
disproportionately women, even in a nominally equitable society.223 The For the People Act’s HARA provision
acknowledges that those burdens keep many caretakers out of the running for office. To address their needs, the
bill allows the usage of campaign funds, under a certain cap, to cover childcare, elder care, care for disabled
dependents, and health insurance premiums.

In a status quo that privileges wealthy (and therefore disproportionately white and male) candidates, HARA
would help level the playing field, encouraging non-wealthy candidates with the needs of everyday Americans to
run.224 Ultimately, this will yield a more diverse group of elected leaders more likely to pass policies friendly to
those traditionally left out of the political class, including working-class people, women, people of color, and
especially women of color.
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Conclusion

There has been a sea change in America’s electorate and her leaders over time — yet to name how far we still
must go does not diminish how far we have come. The comprehensive, seismic reforms proposed by the For the
People Act honor the work done by Americans of all kinds, since our founding, to create a nation true to the words
“We, the People.” We are only strengthened when the definition of “the People,” expands — as it has done since
the days when those words were written by a Founding Father, a slaveholder who was, complicatedly, also an
American visionary. Facing our complex past — condemning the wrongs while being inspired to envision the
remedies — is what has and will always make our nation great.

In these tumultuous times, the Senate now considers the For the People Act, the greatest civil rights bill since the
civil rights movement itself. In a year rich with historic symbolism — the first time a woman has been elected to
executive office, the first time a Confederate flag was walked through the U.S. Capitol — the bill could not come
at a more fitting hour. ?*® As inequality reaches its highest levels in 50 years, and efforts to destroy democracy,
from the Big Lie to voter suppression, sweep the nation, we once again confront what Dr. Martin Luther King
called the fierce urgency of now.??

We stand at the fulcrum of history, at an unprecedented but ripe moment for change.
The For the People Act is the bill to seize these times.

Itis a critical step toward achieving an inclusive democracy, long promised, but not yet delivered. The bill protects
and secures a diverse polity, combatting the harms of the past. But it also does more. Through innovation and
simple, common-sense reform, it looks forward, crafting a democracy for all Americans. The bill may yet help us
realize the potential of our nation, the vision seen by the Founding Fathers so long ago and lived today by young
Americans raised in a world where all people, truly, are equal, and are free to live as so. Passing the For the People
Act would be a testament to American optimism — and a foundation upon which to build our future.
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