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INTRODUCTION

This Court gave Legislative Defendants clear antp& instructions for drawing
remedial districts. The Court ordered that “Legfiste Defendants and their agents shall conduct
the entire remedial process in full public viewridathat, “[t]o the extent that Legislative
Defendants wish to retain one or more individudi®\are not current legislative employees to
assist in the map-drawing process, Legislative Dadiats must seek and obtain prior approval
from the Court to engage any such individuals.”ci@e 11 8, 9. The Court ordered that
“partisan considerations and election results dagdl not be used in the drawing of legislative
districts in the Remedial Maps,” Judgment COL 1,168 “no effort may be made to preserve
the cores of invalidated 2017 districts,” Decreég YAnd the Court made clear that any efforts to
protect incumbents must be “reasonable” and limitealvoiding pairing incumbents into the
same district. Judgment COL { 168.

One of the two chambers of the General Assembliatad every one of these
commands. In violation of the Court’s transpareregyuirements, the House Redistricting
Committee secretly engaged two of Legislative Deéats’ experts, including a political
consultant who specializes in elections data aiealgnd who helped Legislative Defendants in
drawing the unconstitutional 2011 Plans, to anazeChen’s maps and data before the House
moved forward with its process. Legislative Defams’ counsel also emailed partisanship data
on Dr. Chen’s maps to every member of the HousesRe&ting Committee, just hours after the
announcements that each chamber would use one @Hen’s simulations as its base map. The
House then permitted the incumbents of each retes@mty grouping to revise their own
districts to their personal liking, and to do saé&ly outside of public earshot.

These procedural violations would provide ampleugds to throw out the House’s

remedial plan (the “Proposed House Plan”) in itsrety, but in an effort to limit the scope of



relief the Court must grant, Plaintiffs focus thelrjections here on five House county groupings
where the House’s procedural violations led tortlesst significant substantive violations of the
Court’s Decree. These five groupings are: (1) Gblus-Pender-Robeson; (2) Forsyth-Yadkin;
(3) Cleveland-Gaston; (4) Brunswick-New Hanoved &) Guilford. Incumbents in these
groupings acted with partisan intent and imperrlgsought to preserve the cores of their prior
districts, in violation of the Court’'s mandatesdéed, as detailed in Dr. Chen’s new expert
report attached as Exhibit A, Dr. Chen has creat¥d simulations for these five groupings that
avoid pairing the current incumbents, and he fitas in four of the five groupings the Proposed
House Plan is an extreme, pro-Republican partiséien Two of the groupings are 100%
outliers—the adopted map, as amended by the incoisiie more favorable to Republicans
than all 1,000 of Dr. Chen’s simulations for thedygping. Dr. Chen also finds that the only
grouping that is not a partisan outlier, Guilfordu@ty, nonetheless replicates the prior version
of one of the districts in the grouping. Dr. CHerther finds that the amendments to the base
map in Guilford County and several of the otherugiags significantly subordinated
compactness in service of partisan advantage.

This Court gave the General Assembly an opportupityraw remedial maps and cure
their prior constitutional violations. Althouglsiprocess was not without flaws, the Senate has
done so. But the House has not. The Court shpaydho heed to the threats in Legislative
Defendants’ most recent filing and should direet Referee to redraw these five House

groupings.



SUMMARY OF LEGISLATIVE PROCEEDINGS

A. Legislative Defendants Fail to Explain When, How, ad Why They Chose Dr.
Chen’s Simulated Maps to Serve as the Base Maps ftire Remedial Plans

On September 9, six days after this Court’s Judgniemgislative Defendants held their
first hearings. Senator Newton, who now serves @s-chair of the Senate Redistricting
Committee, announced that he and his co-chairsleaded to select one of Dr. Chen’s
simulated maps from the litigation to serve as‘base map” for the new Senate plan. Several
hours later at the opening hearing of the HousasReding Committee, Representative Lewis
stated that he independently had decided alsoet@ms of Dr. Chen’s simulations as the base
map for the new House plan. 9/9/19 House CommatTt6:21-17:21see also id. at 45:20-23
(Representative Lewis claiming he had not been fawéexactly what approach the Senate was
going to take until this morning”). Neither the lif® nor Senate Committee leadership
explained who was involved in the decision to use@hen’s simulated plans.g., whether it
included outside counsel or consultants), whenetldiscussions took place, or what analysis
was done of Dr. Chen’s maps before deciding tathsm as the base maps. Legislative
Defendants’ most recent filings still do not pravidny of this information. Legislative
Defendants have not indicated whether they, tlminsel, or their consultants analyzed the
partisan attributes of Dr. Chen’s simulated mapdeiciding to use them as a central foundation
of the remedial process. When Representative Hsngked the leadership of the House
Committee whether they had consulted with couns$el had access to partisanship data on Dr.
Chen’s maps, Representative Hall, who was sernan@hair of the House Redistricting
Committee, invoked attorney-client privilege. 9M®House Comm. Tr. at 85:19-86:4.

There is reason to believe that partisan consigeistid factor into Legislative

Defendants’ choice of Dr. Chen’s maps. WhereasStaate used Dr. Chen’s Simulation Set 2



that sought to avoid pairing the incumbents in @latthe time each relevant district was drawn
in 2011 or 2017, the House ultimately used Dr. Gh&mulation Set 1 that did not consider
incumbency at all. Legislative Defendants haveexpiained why the House and Senate pulled
their base maps from different simulation setstalily, the set chosen by each chamber is the
one that is relatively more favorable to RepublgaBased on the 2010-2016 statewide
elections that Dr. Chen employed to measure padisp, House Simulation Set 1 produces a
distribution of seats more favorable to Republicdnas House Simulation Set 3ee PX1 at 27
(final row listing distribution of seats in Housetilation Sets 1 and 2). In contrast, Senate
Simulation Set 2 produces a distribution of sebgbidy more favorable to Republicans than
Senate Simulation Set 1d. at 58 (listing distribution of seats in Senate dation Set 1 and 2).

B. Legislative Defendants’ Counsel Sends Partisanshipata on Dr. Chen’s
Maps to the Entire House Redistricting Committee ad Political Staff

Shortly after the leaders of the House and Senatendittees announced their intent to
use Dr. Chen’s simulated plans, legislative stafbded counsel for Plaintiffs and Legislative
Defendants requesting shapefiles and block assiginfitess for Dr. Chen’s simulated maps as
well as an Excel spreadsheet listing scores forpamtmess, split VTDs, and split municipalities
for each map. Ex. B (9/9/19 3:10 PM email from (@iidl). Plaintiffs’ counsel responded that
they would send the requested information laterr dlag. 1d. (9/9/19 3:22 PM email from Jones).
Nonetheless, Legislative Defendants’ counsel prdeg@send emails to both the House and
Senate Committees with a link to a repository ciointg all of Dr. Chen’s backup files that
Plaintiffs had transmitted to all Defendants witk tpening expert report on April 8, 2011l.
(9/9/19 3:50 PM and 4:24 PM email from Riggins); Ex(9/9/19 4:21 email from Riggins).
Legislative Defendants’ counsel’s emails contairtimg link to these backup files went to dozens

of recipients, includingll members of the House and Senate Redistricting Geas, several



political staffers for Representative Lewis, anceea staff. Ex. B; Ex. CAll of these recipients
were also able to forward the link to anyone eds&l any subsequent recipient could have
downloaded the files available through the link.

The files that Legislative Defendants distributeda-toe first day of the legislative
process, within hours after the announcementdihathen’s simulated maps would serve as
the base maps—contained extensive partisanshipdaggery district in every one of Dr.
Chen’s simulated plans. That is because Dr. Chalyzed the partisan characteristics of his
simulated plans in his opening expert report. 3dreenshots copied below show some of the
partisanship data that was in the files that Lagjig Defendants’ counsel sent. In these files,
which relate to one of Dr. Chen’s 2,000 simulatexise maps, the numbers in Columne&y(
“G1.1”) represent the label for each district ie fhlan, the next two columns contain the
compactness scores for each district, and the nisnibéhe columns to the right represent the
number of votes received by the Democratic (“D"gpRblican (“R”), and Libertarian (“L”")
candidates in a particular election for that sirredadistrict €.g., “EL10G_USS” means the 2010
general election for U.S. Senate). In the fouattast column in the second screenshot below,
the column “rsharel7” indicates the average Repablvote share in the given simulated
districts using the ten statewide elections froh@t 2016 that Dr. Chen used to measure

partisanship in his report.
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9632 | 15863 420 29826 14322 14304 530 29156 13816 16004 146 76 30042 10318 6790 115 17223 1475 13571 28316 15028 13045 808 11 29692 4932 3626 62 8620 7733 9852 248 7 17840 162216 120910 174479 178679 0.4941 05729 174479 178679 FALSE
10[633 | 23262 646 3307 10323 21007 813 32143 11865 2189 211 %0 3335 5998 1098 126 17052 11017 19843 30860 1282 19455 1107 24 32868 2545 5493 55 8093 5304 14089 479 12 19884 24694 117539 245412 128972 0SS5 06775 245412 126972 TRUE
1661 | 13755 784 34191 16828 15008 816 33552 14903 19338 136 24 34401 1014 6434 131 16689 16284 16374 30658 16325 16854 981 5 34165 4905 3729 91 8725 8783 13081 450 14 23028 192000 134413 207204 209497 04972 05885 207204 203497 FALSE
12[662 | 13348 755 325 14062 16717 863 31642 13541 18586 181 95 32403 G651 G163 146 16960 14429 16368 30797 4044 17175 952 14 85 35 4795 55 8595 6789 13899 406 9 21103 193447 116183 201563 168894 05441 06248 201563 168894 TRUE
13681 | 14286 916 30349 14788 13867 957 20612 13953 16330 201 104 30597 8IS0 5339 157 13646 15419 1391 28910 15026 14297 1047 16 3038 4179 4306 60 855 776 10527 364 8 18615 162572 130581 188528 192792 0.4944 05546 188528 192792 FALSE
14682 | 1666 763 31218 13804 16017 827 30648 12230 18818 170 8 31304 7667 6711 128 14506 14084 16022 30106 13891 16399 901 10 31201 3249 4850 63 8171 7629 12449 383 6 20467 190838 115993 209554 171623 05498 0622 209554 171623 TRUE
15683 | 17815 598 33267 13789 18037 625 3451 11197 2230 115 56 33598 7299 8038 124 1561 13132 18530 31662 12913 19665 735 9 332 425 7084 62 11371 6648 15135 288 3 22074 217619 104982 226304 158025 05889 06746 226394 156025 TRUE
16[ce4 | 20200 852 35380 14112 19656 862 34630 12884 22385 196 93 35558 7488 8656 158 16302 14624 19311 33935 14206 20053 107 15 35381 3460 6452 89 10001 7544 15801 444 11 23800 240859 122192 258215 175441 05954 06634 258215 175441 TRUE
17[ce5 | 18428 82 3577 1516 17749 91 33796 1442 20068 191 110 34791 8315 769 139 16113 15614 17259 33073 15406 18017 1022 19 34554 4237 6334 89 10660 7857 14249 461 9 22576 200951 140100 231211 187452 05523 0612 231211 187452 TRUE
18[691 | 12173 1400 34037 19579 12185 1504 3335 20735 13811 188 118 34852 11580 5025 162 16767 19842 12383 35 21673 11248 1208 14 34143 50N 3304 89 8403 11203 1032 451 8 22114 154065 199654 153757 246197 03844 04356 153757 246197 FALSE
19[c02 | 19971 1633 3m41 15733 20072 1764 37560 17294 21827 253 170 30544 7540 8412 190 16142 16410 19605 36024 18933 18368 1565 24 38910 2737 4725 63 725 8369 16109 552 12 25132 222041 157975 254004 200964 05583 0.5843 254004 200964 TRUE
20|633 | 19054 1645 38019 15714 19526 1826 37066 16925 21401 211 164 38701 7630 7536 174 15340 16766 18849 35615 16985 17564 1615 17 38181 2994 4791 79 7864 9012 16206 584 15 25837 213346 162585 249144 208106 05449 05675 249144 208106 TRUE
(694 | 20609 1672 30207 15387 21264 1786 38417 15217 24009 251 144 39621 6812 8835 224 15871 16200 20845 37047 18624 18956 1740 13 39333 3647 7267 114 11028 9386 19704 631 9 29730 272175 143879 254683 198173 0.5624 06542 254683 198173 TRUE
22(6104 | 15067 1681 40434 2351 1557 1655 39553 23611 16821 312 237 40981 13057 6732 221 20010 23094 15101 38195 23959 15010 1604 15 40588 6922 4276 98 11296 1352 11454 690 16 25412 164276 228106 192327 276461 04103 04187 192327 276461 FALSE
23|6102 | 16539 1600 40381 20718 1760 1567 30545 2246 18297 261 26 41030 12179 7534 212 19925 2182 16600 38182 2627 16304 1603 14 40548 6435 4801 96 11332 12019 12922 672 13 25626 178523 223856 210174 253936 04529 04437 210174 253936 FALSE
24(6103 | 15640 1584 40067 22340 16259 1510 4009 23751 17338 306 239 41634 13598 7237 207 21042 2953 15799 38752 24081 15508 1540 15 41144 7545 4655 112 12312 13724 1209 714 22 26689 165675 229973 201009 276141 04213 04187 201009 276141 FALSE
25|c111 | 19257 758 34196 15157 17402 974 3333 13619 2211 247 147 3424 7790 8418 251 16450 14933 17931 32864 15726 17079 1308 11 34124 308 392 110 7060 7775 1560 459 4 20798 201189 107939 224678 181542 05531 06508 224678 181542 TRUE
26|6112 | 16971 1020 31369 17931 12779 758 31468 10923 20660 23 133 31939 6092 6431 238 12761 1353 16563 29836 14190 16178 1210 14 31592 2683 4054 135 6872 6359 13857 500 10 20726 200190 95771 209502 162843 0627 06764 209502 162843 TRUE
27(6121 | 25560 848 3MS1 12727 M9 1144 36795 13528 23976 258 14 3T 6169 9457 148 15774 13624 21658 35282 15139 20832 1579 0 37550 2336 4148 68 6552 7098 16495 539 O 24132 252119 129673 284621 166353 06311 0.6604 284621 166353 TRUE
28[6122 | 2611 83 3551 1078 21901 1154 33783 10370 23858 293 126 34647 507 9844 140 15191 11316 21470 32786 12015 20860 1597 14 34486 2103 6074 97 84 531 14541 544 12 20408 238692 84124 284629 142312 06667 0739 284629 142312 TRUE
296123 | 21880 1103 37917 14396 21504 1154 37054 14424 23402 268 124 38218 7881 9559 195 17635 14924 21094 36018 15939 20738 1267 21 3965 3436 6344 108 988 7669 1648 548 11 24576 236116 122238 274329 183076 05998 06589 274329 183076 TRUE
30(6124 | 15482 691 33950 17821 14399 858 33078 1572 17951 231 134 34168 10286 4892 147 15305 17652 14300 32152 18615 14058 1180 22 33875 4607 2579 128 7314 10539 11479 418 11 20447 171841 140471 182906 230778 04421 05502 182906 230778 FALSE
31[6125 | 22918 815 37885 14991 20983 1062 37036 14447 23153 252 144 37996 8344 9339 206 17889 15530 20269 35799 16304 20068 1421 16 37809 3575 4955 119 8649 G015 15451 483 15 23064 229406 119369 262790 189810 0.5806 0.6577 262790 189810 TRUE
326126 | 20935 743 34973 14419 18653 1064 34136 1547 19366 200 9 35040 8218 7461 117 15796 15336 17606 32942 16575 16971 1298 1 34845 3094 3320 45 6459 7576 12729 450 O 20764 205797 153754 228710 183630 0.5547 0.5724 228710 183630 TRUE
33[6151 | 11022 2158 45042 32685 9036 1853 43574 3075 8526 322 205 46128 20957 3972 201 25130 33576 8890 42466 35212 8967 1156 28 45363 10444 1641 42 12127 20516 S410 552 16 26494 77301 354228 114564 388740 0.2276 0.1791 114564 388740 FALSE
346152 | 1534 1553 30193 21941 14993 1378 38312 2276 16048 283 137 39644 13341 6806 141 20288 2364 14998 37362 22858 15286 1150 19 39313 8025 3826 63 11914 13974 11940 627 10 26551 170951 212611 195622 270579 0.4196 0.4457 195622 270579 FALSE
35(6161 | 21161 734 34085 1376 19072 1065 33413 13851 19900 246 139 34136 7873 9567 183 17623 14022 18584 32606 14671 1848 1277 14 34010 2795 5414 57 8266 6582 12941 460 14 20006 196698 111938 263330 179977 0594 0.6373 263330 179977 TRUE
36(6162 | 23768 755 35315 11908 21547 1120 34584 11800 23089 244 173 35306 6532 10908 224 17684 12457 21215 33672 13252 20421 1510 20 35203 2360 6105 52 8517 6065 14762 S8 12 21397 232853 90698 293235 165050 06399 0.7197 293235 165050 TRUE
37(617.0 | 11089 263 42454 29776 10005 1559 41340 33308 9699 223 137 43367 17981 3849 135 21965 30850 9623 40473 31701 9920 976 13 42610 6613 1750 30 8393 1840 6589 446 13 25288 89382 337250 122984 361938 0.2536 0.2095 122984 361938 FALSE
386172 | 14100 1683 43300 27956 13216 1256 42428 29030 14385 224 146 43785 15930 5220 157 21316 28378 13135 41513 28912 13522 966 13 43413 6718 2561 45 9324 17182 9839 430 12 27472 124259 294977 161342 334176 03256 0.2964 161342 334176 FALSE
30(6173 | 167 1679 43000 24607 15899 1531 42037 25843 17011 306 174 43334 1818 G798 147 20763 25456 15423 40879 26016 15TTS 1254 20 43065 9174 4820 52 14055 17075 13312 676 11 31074 185157 260441 197487 298895 03979 04073 17487 298895 FALSE
40|G174 | 6430 952 38895 31724 SB1S 939 3BT8 33 56 144 84 3991 20419 2489 117 23025 32029 5926 37955 32163 598 7S5 21 B 860 1200 47 GBI 17841 3842 260 10 21953 66849 332688 75429 383461 01644 01673 75429 383461 FALSE
41(619 | 19361 575 34767 18900 14733 692 34325 14060 20603 185 138 34087 9003 6341 134 15478 16195 16595 32790 16961 16601 1128 15 34705 4110 2679 108 6897 8406 12510 395 7 21318 192265 121608 219712 206128 05159 06126 219712 206128 TRUE
46192 | 19425 570 29565 1052 1715 790 20027 9969 19461 166 10 29606 5631 8617 97 14345 10666 17330 2799 11307 1644 1188 0 29439 2501 SI61 57 7719 5050 11896 421 0 17367 203683 91719 222395 129806 06314 06895 222395 129806 TRUE
43(6193 | 2840 648 34094 11650 20562 875 3396 12141 21800 173 21 34135 6142 9291 98 15531 12506 10549 3205 13432 19279 1200 0 33911 2895 5760 52 8707 6118 14339 489 0 20946 229127 115474 254389 149996 06291 0.6649 254389 149996 TRUE
446194 | 15990 461 28708 13601 13977 694 28272 12269 1637 168 38 28800 8180 6439 155 14783 1351 14177 228 13747 13865 1026 4 28642 3691 3586 72 79 615 9733 356 4 1648 162534 108150 187848 165049 05309 06005 187848 165949 TRUE
456201 | 15084 1488 3470 16403 15811 1467 33681 14566 20002 222 122 34912 9637 7019 486 17142 16318 16066 3384 17350 15643 1513 12 34518 5429 4346 121 10496 9212 14516 476 9 24213 208054 130170 204647 206797 04974 05151 204647 206797 FALSE
46[6202 | 7739 373 25357 16554 7507 614 24675 13677 11786 122 61 25646 1025 2498 156 12879 1583 8520 24358 14501 10585 419 8 25513 4497 1670 72 6239 736 7118 217 4 14665 107218 120888 114101 203244 03595 047 114101 203244 FALSE
47|6203 | 7504 492 21906 19066 7465 649 27180 ISTIS 1237 153 99 28064 12181 2466 164 14811 18249 8364 26613 17165 10264 564 13 28006 5813 154 93 7410 G862 770 238 19 16889 115150 134984 111671 238101 03193 04604 111671 238101 FALSE
48|c211 | 14730 699 33700 17621 14550 832 33003 16212 17677 130 62 34081 10952 6756 159 17867 17412 14975 3387 17611 1589 828 7 33735 4614 3886 61 6561 8469 10955 338 12 19774 168857 150571 192986 214572 04735 05253 192986 214572 FALSE
40[G212 | 6857 52 2916 1581 6779 57 2617 1580 7502 8 57 23459 11067 3195 114 14976 15417 6894 2311 15574 6906 505 5 22990 4199 1561 30 570 6843 3853 170 6 10872 50924 106840 89023 185535 03242 03209 89023 185535 FALSE




Once the House and Senate Redistricting Committeesunced the specific Chen base
map that was selected for each grouping, any et the backup files that Legislative
Defendants’ counsel sent on September 9 could loaked up the partisanship data for any
given district. At the Committees’ request, Dr.e@had also sent PDFs to the Committees of
each simulated House and Senate map, and thosel&igfed the districts using the same labels
of “1.1,” “1.2,” etc. that appear in Dr. Chen’s kap files containing all the partisanship data.
See, e.g., Ex. F (one of the PDFs that Dr. Chen providetheoCommittees).

While career staff from the Legislative Servicesi€efstated that they did not complete
downloading the backup files that Legislative Delf@mts’ counsel distributed, Legislative
Defendants never disclosed whether any other estipiof the email downloaded the files.
Several members of the House Redistricting Comeisked Representative Lewis to have the
General Assembly’s IT staff investigate whetheraargyusing the General Assembly’s network
clicked on the link in the email from Legislativeef@ndants’ counsel, and Representative Lewis
pledged that he would have the IT staff conduchsutinvestigation. 9/10/19 House Comm.
Tr. at 81:1-82:18. But, to Plaintiffs’ knowleddeepresentative Lewis never reported back
whether IT conducted such an investigation and ifveat it foundt

Legislative Defendants’ failure to conduct suchraquiry is particularly troubling
because their counsel failed to take prompt actqerevent recipients of the email from
accessing the files. Legislative Defendants’ celiment the email containing the link at 4:24
p.m. on September 9. Ex. D (9/9/19 4:24 PM emaitifRiggins). Twenty minutes later,

Plaintiffs’ counsel replied all to the same emhikiad notifying all recipients (including all

! The findings of any such investigation would navé been conclusive in any event, since the eroathining the
link could have been forwarded and anyone coule ledigked on the link and downloaded the files frametwork
outside of the General Assembly.



members of the House Redistricting Committee) tthatfiles contained partisanship data and
should not have been sent. (9/9/19 4:45 PM email from Jones). When Plaistiffounsel did
not hear back right away, Plaintiffs’ counsel sembther email 15 minutes later asking
Legislative Defendants’ counsel to confirm they nechoved all of the files from the link. Ex. E
(9/9/19 4:59 PM email from Jacobson). Legislaidafendants’ counsel did not respond until
over two hours later, at 7:09 p.m., indicating othign that the link was disabled. Ex. D (9/9/19
7:09 PM email from Riggins). Thus, there was algeghree-hour window between the time
when Legislative Defendants’ counsel transmitteglithk to the partisanship data and when
counsel stated that the link was no longer active.

No one, including this Court, has any way of knogwrhich recipients of the email from
Legislative Defendants’ counsel downloaded thesfdad accessed the comprehensive
partisanship data collected there about Dr. Cheimsilated maps. And of course, Legislative
Defendants, their counsel, and all of their comsu# and experts have had unfettered access to
the backup files showing the partisanship of ewsstrict in Dr. Chen’s simulated maps since
April 8, when Dr. Chen submitted his opening expeport and accompanying backup files.

C. Legislative Defendants’ Counsel and the House Redlisting Committee
Likely Gather and Analyze Partisanship Data on Dr.Chen’s House Maps

Even beyond the likelihood that individual membefrshe House Redistricting
Committee downloaded and accessed partisanshipddda. Chen’s simulated maps, there is
reason to believe that Legislative Defendants’ seliand their experts analyzed partisanship
data on Dr. Chen’s House maps and used it to dh&é&louse redistricting process.

As mentioned, on the first day of public hearinggjslative staff asked Plaintiffs’
counsel to send the shapefiles, block assignmiest ind an Excel spreadsheet for Dr. Chen’s

maps. Dr. Chen proceeded to assemble this larigeneocof data, and Plaintiffs’ counsel



transmitted the requested materials to legislattad and Committee members late at night after
the first day of hearings.

Whereas the Senate Committee promptly began tleegs®f picking base maps from
Dr. Chen’s simulations the morning after Plaintifeunsel transmitted the necessary data, the
House Committee did not. Rather, on Septembet fltedirst House Committee hearing after
receiving the data, Representative Lewis annoutiwdthe defendants’ counsel have asked for
a chance to review” the data sent by Plaintiffairegel to purportedly “make sure, indeed, that
this is the same information that was before therCb 9/10/19 House Comm. Tr. at 4:19-22.
Representative Lewis did not explain what exactygiklative Defendants’ “review” would
entail. Representative Lewis also did not disckbse Legislative Defendants’ counsel were
having two outside experts—including a politicahsaltant named Clark Bensen who has
previously assisted Legislative Defendants in gaagdering districts in North Carolina—
conduct this review of Dr. Chen’s maps and d&ee Leg. Defs. Br. at 27.

It was not until late in the evening on Wednesd@sptember 11—nearly two full
business days after the House Committee receive@an’s maps and data from Plaintiffs’
counsel—that the House Committee re-commencedatseps. Legislative Defendants now say
that their outside counsel and consultants werergngthe “accuracy and authenticity” of the
data that Plaintiffs’ counsel had sent. Leg. DBfs.at 27. But Legislative Defendants have not
explained how this review was conducted, let alwhg their counsel and consultants needed
nearly two full days to conduct this purported esvi

It appears likely that Legislative Defendants’ cseiror their consultants were instead
organizing and/or reviewing partisanship data on@en’s simulated House maps during this

two-day period. When Plaintiffs’ counsel sent Dhen’s maps and data to the House and



Senate Committees, Plaintiffs’ counsel noted inttaesmission email that, because Legislative
Defendants’ counsel had improperly sent the badkes containing partisanship data, Dr. Chen
had relabeled the numbers for his 4,000 statewaespe.g., he may have changed the map
originally labeled “Map 1" to “Map 376.” But, unftunately, this measure could not have
prevented Legislative Defendants’ counsel or thgperts from matching the new map numbers
to the old ones. For instance, in the Excel sigleaet he provided, Dr. Chen reported the
statewide Polsby-Popper and Reock compactnessssiooreach of his 4,000 statewide plans. In
his April 8 backup files, Dr. Chen had providedsasame Polsby-Popper and Reock scores for
each of the 4,000 plans. Hence, Legislative Dedats] counsel or their experts would have
needed only to identify the old and new map numbwtshad the same compactness scores to
know which old map number corresponded to which namber. There are many other ways
Legislative Defendants’ counsel or their expertsiddave matched up the maps as well during
their two-day review.

In addition, during this two-day gap, Legislativef®ndants’ outside counsel and
consultants may have been comparing the partigans$hie top 5 unique maps in each relevant
House grouping in Simulation Set 1 versus Simute8et 2. On the first two days of the
legislative hearings, Representative Lewis insisted the House Committee would use
Simulation Set 2 and not Set $ee, e.g., 9/9/19 House Comm. Tr. at 73:13-21; 9/10/19 House
Comm. Tr. at 58:20-24, 61:6-14. But when the HoDeenmittee finally re-convened after
Legislative Defendants’ outside counsel and coaststfinished their review, Representative
Lewis announced that he had changed his mind atdié House would be using Set 1 instead
of Set 2. 9/11/19 House Comm. Tr. at 3:16-18.e@ithat Dr. Chen had listed his top 5 unique

maps in each grouping in Set 1 and Set 2 in thelESpareadsheet he provided, Legislative



Defendants’ counsel and consultants could haveya@dlpartisanship data for those top 5
unique maps in each grouping and concluded thatl@tron Set 1 was better for House
Republicans, on net. Representative Lewis’ expiandor his change of heart—that he
suddenly saw merit in the arguments against Sinom&et 2—is dubious at bestee id.
Indeed, Legislative Defendants’ reliance on “then-testifying expert” Clark Bensen
raises enormous red flags. Mr. Bensen runs aigaltonsulting firm known as “POLIDATA”
that specializes in “collecting election data” atultiple levels of political geography.” Ex. G.
In 2011, Legislative Defendants relied on Mr. Bengeprovide political data for them in
drawing the 2011 plansSee Ex. H at 55-56 (Dale Oldham stating in depositiost Mr. Bensen
“provided data” for use in North Carolina’s 201 Higricting); see also Ex. | (additional
documents produced in discoveryDickson involving Mr. Bensen). Further, according to his
resume, Mr. Bensen previously served as the diredtéolitical Analysis” for the Republican
National Committee (RNC), where his duties weréutaertake the collection, compilation,
systematization and analysis of politically relatieda.” Ex. J at 4. Here is a biography that Mr.
Bensen himself wrote describing his experience palical consultant who specializes in
analyzing elections data:
An attorney by training and a data analyst by pcacClark Bensen has been
involved in projects related to the art of politics over thirty years. He has been
involved in redistricting and census issues thraouglhe previous three
reapportionment cycles and has developed politindlcensus datasets for every
state in the nation. His company, a demographicpatitical research firm, is

also the publisher of the POLIDATA ® DEMOGRAPHIC ANPOLITICAL
GUIDES.

*k%k

As a data analyst familiar with both census andtipal data, he has developed
countless political, demographic, and other dasaeetanalysis. Development of

2 Mr. Bensen filed this resume in connection with $irvice as an expert\iilson v. Kasich, No. 12-0019 (Ohio),
available at https://moritzlaw.osu.edu/electionlaw/litigationfdiments/volume7.pdf/.



election datasets for every level of geographyldees a specialty since 1974. For
several projects he has been responsible for taelshiment of a nationwide
database of demographic and political informati@evelopment of block-level
datasets with combined census information and agtdnpolitical data are the
key elements for many analyses related to distgcaind voting rights litigation.
Clark Bensen has been actively involved in elegpettics for the past three
decades. His participation has included serviaveaty level of local, state and
national politics, moving to Washington followiniget 1980 elections. He focuses
on database development, analysis, and publicatiole developing political and
census datasets for political stakeholders, thespend academics as well as
providing litigation support for politically-relatelegal actions.
Ex. Jat17.
The notion that Mr. Bensen was not conducting panship analysis for Legislative
Defendants and their counsel during the remed@igss is not credible.

D. House Incumbents Draw Their Own Districts

After the House and Senate Committees picked bags from Dr. Chen’s simulations,
each Committee began amending its base for thesiste purpose of unpairing incumbents.
The entire framework of selecting a base map franben’s simulations that paired
incumbents and then allowing the incumbents to mbyunpair themselves was ill-conceived,
seeinfra, but the process was far worse in the House tinéimei Senate. In the Senate, only two
of the seven Senate groupings required unpairiagnibents, and for those two groupings,
legislators at least worked together on a bipart@@sensus basis to achieve the unpairing.
Moreover, while Senator Hise improperly ejectedghélic and the press from the mapmaking
area in the Senate Committee room while incumbsats developing their amendments, the
Senate Committee room was at least small enoughhiaublic in the back of the room could
hear most of the discussions amongst the legislator

That was not true in the House, which carried betihcumbency protection process very

differently. In the House, for each county grogpiRepresentative Lewis called up to the



mapmaking computer terminal the incumbents whallimethat particular grouping, and he
allowed those incumbents to redraw the districtsripair themselves. In other words,
incumbents got to pick and choose how they wardedriend their own districts from the base
map, ostensibly in the name of unpairing themsdbugsn many cases for obvious partisan
purposes.Seeinfra. Making matters worse, the incumbents made tblearges largely outside
of public earshot and without explaining each cleatiat was being made. The House
Committee room is much larger than the Senate Cttewrtioom, and the mapmaking terminals
were at the front of the room several hundred d@ety from where the public could sit in the
back. And the audio of the computer terminal anlive feed was often difficult or impossible
to hear. Thus, while the public could see Houstidis lines being moved on the screen, it
could not hear the hushed discussions amongst inentntegislators—who were huddled around
the computer terminal—as those legislators wereimgothe boundaries of their own districts.

E. The House Map Passes on a Party-Line Vote

The material differences between the House andt&@nacesses were apparent to
legislators and reflected in the final roll calltes. While a number of Democrats voted for the
Proposed Senate Plan, every Democrat in both chhambeed against the Proposed House Plan.
The Proposed House Plan thus passed both chambstaight party-line votes.

Legislative Defendants misleadingly quote seveiaksnents from Democratic Senators
as support for their erroneous assertion that tbegss used by both chambers “received the
support of Democratic members.” Legs. Defs. Bb.akll of the quotes reproduced in
Legislative Defendants’ brief related solely to 8enate’s process and not the House.
Democrats in both chambers consistently expresspdsition to the House Committee’s

process, actions, and ultimately the House map.



Legislative Defendants also erroneously suggestkanocrats opposed only one
particular House grouping (the Columbus-Pender-Robgrouping). Legislative Defendants
assert that, for every other House grouping, thedddCommittee “adopted the map”
unanimously.See Leg Defs. Br. at 17-20. What actually happened that, within minutes of
the incumbents of each grouping revising theirraist from the base map, Representative Lewis
asked whether any Committee members wanted to wbjeetions. See, e.g., 9/12/19 House
Comm. Tr. at 34:6-15. This request was made beforamittee members even had any time to
closely review the revisions from the base map.ekilme House later called a separate vote on
all of the House groupings other than Columbus-Befbbeson, all but eight House Democrats
voted against it. 9/13/19 House Floor Sess. at1592.

ARGUMENT
The House’'s Process Violated the Court’s Decree

The House’s remedial mapmaking process violatexlG@ourt's Decree in a host of ways.
The violations include that: the House Committelessted Legislative Defendants’ outside
counsel and consultants to assist in the mapmakimcess, without securing Court approval and
outside of public view; Legislative Defendants pd®d partisanship data on Dr. Chen’s
simulated maps to House Committee members; Hogseninents sought to preserve
“‘communities of interest,” a criterion not permitby the Court; and House incumbents ignored
compactness in amending the maps to protect theessel

A. Legislative Defendants Improperly Provided Partisaship Data to House
Members and Relied on Outside Counsel with Access Partisanship Data

1. The House Committee violated this Court’s Dedrgbaving Legislative
Defendants’ outside counsel and consulting ex@adsst in the House’s remedial process. This

Court directed that, “[t]o the extent that LegislatDefendants wish to retain one or more



individuals who are not current legislative empley¢o assist in the map-drawing process,
Legislative Defendants must seek and obtain pppraval from the Court to engage any such
individuals.” Decree § 9. The Court further praaddthat “Legislative Defendanssd their
agents shall conduct thentire remedial process in full public view.” 1d. 1 8 (emphases added).
The House Committee violated both of these promisin having Legislative
Defendants’ outside counsel and consultants coralaetret two-day review of the maps and
Excel spreadsheet that Dr. Chen provided. Legmlddefendants’ outside counsel and
consultants are not “current legislative employeasd the Court did not authorize these
attorneys and consultants to assist the House tRetny Committee in its remedial process.
Legislative Defendants’ outside counsel and coastst moreover, conducted their two-day
analysis of Dr. Chen’s maps and data outside ofbfipwiew,” even though they are “agents” of
Legislative Defendants subject to the Court’s Deér@he House Committee’s reliance on Dr.
Thornton and Mr. Bensen—two consultants with extenexperience sorting and analyzing
elections data—is an especially flagrant violatoddnhe Court’s orderSee Leg. Defs. Br. at 27.
Dr. Thornton analyzed the partisanship of Dr. Chanaps for her expert report, LDTX286 at
30-33, and Mr. Bensen is a political consultant whecializes in analyzing political data,
including for use in redistricting generally and fedistricting in North Carolina specifically.
Indeed, in 2011, Mr. Bensen provided granular N@anolina elections data to Legislative

Defendants to help them draw the 2011 Pl Exs. H, I. Had Legislative Defendants sought

3 As described previously, unlike the House Commijttee Senate Committee did not have outside cbonse
consultants review Dr. Chen’s data to purportediyuee it was “accurate and authentic” before piglirbase map.
Legs. Defs. Br. at 26. Instead, the Senate Comenithmediately began the process of picking a begethe
morning after Plaintiffs’ counsel transmitted Dhé&h’'s maps and data. That the Senate Committaeotiiteed
outside counsel or consultants to “review” the aattly further calls into question the House Comedats actions.



the Court’s permission to have Mr. Bensen and Dorfiton assist in the remedial process, as
was required by the Court’s Decree, Plaintiffs vdolve vigorously opposed the request.

The House Committee’s violations of the Court’s 2ecare all the more troubling given
that Legislative Defendants’ outside counsel angsattants have had access to partisanship data
on all of Dr. Chen’s maps since April 8. As alrgakplained, there are strong indications that
counsel and/or the consultants did assemble arygzangartisanship data on the maps, and the
mere fact that this Court cannot be certain sudmdt occur casts an enormous shadow over the
House’s process and final maps. But in any exbatwork performed by Legislative
Defendants’ outside counsel and consultants duhegemedial process violates the Court’s
Decree no matter the nature of the work, sincewlaak was done outside of “public view” and
without approval of the CourtSee Decree 11 8, 9.

2. Legislative Defendants independently violatesl @ourt’s order that “election
results data shall not be used in the drawinggi$lative districts in the Remedial Maps,”
Judgment COL 9 169, by transmitting “elections t&aaeach of Dr. Chen’s maps to all House
Committee members and several political stafferfRkepresentative Lewis on the very first day
of hearings. Legislative Defendants will likelyath that there is no direct proof that any
recipients of the email downloaded and used thetiefes data. But Legislative Defendants
appear to have not investigated that question laeyl tave provided no accounting to the Court
of who accessed the link. The fact that this Chas no way of knowing one way or the other
whether House members or staff accessed the déitaesuo find a violation of the Court’s
order. And it provides reason to reject any Hagreeiping where House incumbents exercised

significant discretion in amending (or choosing ttoamend) the base map.
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B. The House’s Incumbency Protection Process Violatedultiple Aspects of the
Court’s Judgment and Decree

This Court ordered that “[tjhe mapmakers may ta@sonable efforts to not pair
incumbents unduly in the same election distridécree { 5(g). The House’s efforts to avoid
pairing incumbents were not “reasonable.”

The House’s entire approach to incumbency proteetice., starting with one of Dr.
Chen’s maps that paired incumbents and then alpwicumbents to manually unpair
themselves—was unreasonable. If Legislative Defetsdlwanted to use one of Dr. Chen’s maps
but also to avoid pairing the current incumberiisytcould have simply asked Dr. Chen to run a
new version of his Simulation Set 2 that avoidedipgthe current incumbents (Dr. Chen’s
Simulation Set 2 avoided pairing the incumbentsfiite in 2011 or 2017 when the relevant
districts were drawn). That would have been shtéagward—Dr. Chen has now done so for the
five House groupings described in detail below—#anabuld have allowed for a set of non-
partisan simulated maps in which incumbency praiadid not subordinate traditional
districting criteria and could not be manipulated partisan gain. Representative Lewis
acknowledged on the second day of hearings thatittea has been floated.” 9/10/19 House
Comm. Tr. at 62:13-1%f. 9/17/19 Senate Comm. Tr. at 21:25-22:1 (Represeathewis
claiming, “I don’t think anyone in the House Comiaé suggested a Chen Set 3” along these
lines).

The House instead started with maps that pairachibents and had the incumbents
contort the district lines to unpair themselvesargateeing that the compactness of many
groupings would be mangled. This process alsoexgpéme door to partisan manipulation,

especially because the House entrusted the incusivem each grouping to amend their own
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districts rather than having the whole House Cotemiperform the unpairing. The House’s
process took the notion of having “representatclesose their own voters” to the extreme.

As no surprise given this fatally flawed procebsg, iHouse’s incumbency protection
efforts led to multiple violations of the Court’®Bree. In addition to improperly pursuing
partisan goals in the specific House groupingsrilese in the section to follow, the House’s
incumbency protection efforts violated the follogiaspects of the Court’s order.

1. The House improperly sought to preserve “comiesof interest” in amending
the base map. Legislative Defendants expliciiyestn their September 23 filing that House
Committee made changes to the base map not “sitmplgpair incumbents,” but also “to
preserve communities of interest.” Leg. Defs.&8r16. Representative Hall, the Chair of the
House Committee, stated the same after the Hotséasons to the base map were complete.
He told the Senate Committee that House incumbi&nesw their areas as to where particular
neighborhoods are and communities of interest,”tand this into account in revising their
districts. 9/17/19 Senate Comm. Tr. at 17:6-1&Bis violates the Court’s Decree. The Court
directed that the criteria set forth in Paragrapt s Decree “shakkxclusively govern the
redrawing of districts in the House and Senateégcrige 1 5 (emphasis added). Preserving
communities of interest is not one of the exclusisiteria that the Court permitted the House to
apply. Indeed, this Court noted in its judgmetatt thegislative Defendants expressly declined
to include ‘communities of interest’ as a criterion the 2017 Plans,” Judgment FOF § 200, and
the Court did not include communities of interestecriterion for the remedial process for this
reason.

As documented further below, it is apparent thatame cases the House used

“‘communities of interest” as a smokescreen for mawg to the invalidated districts and/or
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putting incumbents into more politically favorallistricts. But regardless, given that the House
by its own admission applied a criterion that tleu did not permit, the House’s process on its
face violates the Court’s order.

2. The House entirely ignored compactness in ptiotggtncumbents. There was
little, if any, mention of compactness throughdw process of revising the House groupings
from the base map. And there were never any @louk presented in the House as to how the
revisions to a grouping from the base map affettieccompactness scores for that grouping.

As a result, the House subordinated compactneskijest did in the 2017 House Plan.

In striking down the 2017 House Plan, this Couedded Dr. Chen’s finding that the 2017
House Plan “subordinate[d] the traditional distrigtcriterion of compactness” and produced
districts that were “less compact than they wowdibder a map-drawing process that prioritizes
and follows the traditional districting criteriaJudgment FOF § 93. Dr. Chen reached this
conclusion after finding that the 2017 House Plas Wess compact than all 2,000 of his House
plans in Simulation Set 1 and Simulation Set 2m&dably, the same is true of the new
Proposed House Plan. Dr. Chen compared the congsascbf the 14 House groupings that this
Court ordered to be redrawn to those same 14 gngspin his House Simulations Set 1 and 2.
Dr. Chen found that, across these 14 groupingsRtbposed House Plan has a lower Polsby-
Popper score than all 2,000 plans in both Houseil&lion 1 and House Simulation 2, and has a
lower Reock score than the overwhelming majorityhef simulated plans as well. Chen 9/27
Report at 63-66. If the 2017 House Plan impropsulyordinated compactness, then the
Proposed House Plan necessarily does as well.

In the event that Legislative Defendants arguetti@Proposed House Plan is good

enough on compactness because it is more comgarctht 2011 Plan that preceded the 2017
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Plan, this Court should reject that argument fersame reasons it did at trial. This Court held
that “Dr. Chen'’s interpretation and application’tbé compactness criterion in the 2017
Adopted Criteria—that all else being equal, mormpact districts are preferable to less compact
districts—"“is fully consistent with the guidanceopided by Legislative Defendants at the time
of the 2017 redistricting.” Judgment FOF § 14 Trial Tr. at 257:14-18. This Court rejected
Legislative Defendants’ argument that the Adopteite@a meant that the General Assembly
should seek only to meet some minimum compactimesshold tied to the 2011 Plans but do no
better. Judgment FOF 1 142, 143. The House wéagdlmotice of the proper application of
the compactness requirement in this Court’s Deangesimply ignored it.

—

All of the above violations of the Court’s Deciled to a Proposed House Map that is an
extreme partisan outlier. As Dr. Chen detailsi;aitached report and is shown below, based on
the ten statewide elections from 2010-2016 thatdben used to assess partisanship, the
Proposed House Map produces more Republican-leaeiig than nearly 95% of Dr. Chen’s
House Simulation Set 1 plan and nearly 98% of Der€s House Simulation Set 2 plgn€hen

9/27 Report at 2-4 (Figures 1 and 2).

4 In contrast, the Proposed Senate Plan is notté¢roelative to the distribution of Dr. Chen’srilated Senate
plans, although it is at the more Republican-fablr@nd of the distribution. Chen 9/27 Report,&-B.
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Frequency Among Simulated Districting Plans

(1,000 Total Simulated Plans)

Figure 1:
House Simulation Set 1 (Following Only Non—-Partisan Redistricting Criteria):
Democratic-Favoring Districts in HB 1020 House Plan Versus 1,000 Simulated Plans
(Measured Using 2010-2016 Election Composite)
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Figure 2:

House Simulation Set 2 (Following Non—-Partisan Redistricting Criteria and Avoiding Incumbent Pairings):

Frequency Among Simulated Districting Plans

(1,000 Total Simulated Plans)
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The 2017 House Plan was “an extreme partisan otthiedgment FOF § 102, and that
continues to be the case with the Proposed Hoase Hlhe Proposed House Plan cannot stand
in its current form.

Il. The Court Should Reject Five House Groupings in th€roposed House Plan

For all of the reasons provided above, the Coudlevbe justified in rejecting the entire
House Plan. However, to limit the scope of rediefight and facilitate the expeditious adoption
of final plans, Plaintiffs focus their objections the specific House groupings where the above
process violations had the most significant sulistaeffects. Specifically, Plaintiffs focus on
the five House groupings where the House’s incurop@notection process was carried out with
clear partisan intent, significantly subordinateatittional districting criteria, and/or improperly
reverted to the prior 2017 version of districtshathe grouping. These five House groupings
are: (1) Columbus-Pender-Robeson; (2) Forsyth-YadB) Gaston-Cleveland; (4) Brunswick-
New Hanover; and (5) Guilford.

To aid the Court’s evaluation of these groupings,@hen created a new Simulation Set
3 for these five groupings that avoided pairing¢berent incumbents in office. Dr. Chen’s
Simulation Set 3 is identical to his Simulation 3et all respects except Set 3 avoids pairing the
current incumbents rather than the incumbentsfineoin 2011 or 2017. Chen 9/27 Report at 1.
Dr. Chen finds that, in four of the five groupingfse Proposed House Plan is an extreme partisan
outlier relative to the districts in his Simulati®et 3. In other words, the Proposed House Map
in these four groupings is an extreme partisanasdtlin three of the groupings, an over 99%
outlier—relative to the possible configurationstod grouping that would emerge under a non-
partisan process that applied the traditional idistg criteria and avoided pairing the current

incumbents. In Guilford County, the only of theefigroupings that is not a partisan outlier, the
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Proposed House Plan significantly subordinates eatmess and creates one district (HD 58)
that is nearly identical to the invalidated 2017si@n of that district.

A. Columbus-Pender-Robeson

In finding that the 2017 version of this county gpong was an “extreme partisan
gerrymander,” this Court gave “weight to the anslyd Plaintiffs’ experts.” Judgment FOF
1 333. Plaintiffs’ expert Dr. Cooper had explaitiedt the 2017 map not only packed
Democratic voters in Robeson County into Houserdis#7, but also cracked Democratic
voters in Columbus County across House Districtad® 16. In particular, Dr. Cooper
explained that “the Democratic areas of Chadbo[weee] cracked from the Democratic voters
in and around Whiteville, helping to ensure thathse HD-46 nor HD-16 would elect a
Democrat.” PX253 at 70 (Cooper Report). This €bighlighted this cracking in its opinion.
The Court held that “Legislative Defendants crackéican American voters” in groupings
including Columbus-Pender-Robeson “where crackiegbcratic voters would maximize
Republican victories.” Judgment FOF f 688-69adliourn, Whiteville, and their surrounding
communities are the heavily African-American areé€olumbus County that the 2017 House
Plan cracked.

The base map that Legislative Defendants seleode@d Dr. Chen’s simulations cured
this cracking, as it kept Whiteville, Chadbournddheir immediately surrounding areas together
in House District 46. But the Republican incumisantthis grouping proceeded to reinstate the
prior gerrymander. While the base map paired Riggarbincumbents Jones and Smith in
House District 16, Jones lives in a VTD on the leordith House District 46, which had no
incumbent under the base map, meaning that ungdirm should not have been difficult.
Rather than make minimal, non-partisan changespaiuthe two incumbents, the incumbents

swapped a total of 11 VTDs between District 16 46dn a blatant effort to make District 46
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more favorable for Republicans. The amended mamagacks the Democratic voters of
Columbus County, again separating the VTDs in andrad Whiteville and Chadbourn.

The below maps show the 2017 House Plan’s verditdmsogrouping, the base map, and
the amended Proposed House Plan for this groupmthese maps and all to follow, the color-
coding of VTDs represents the Democratic or Repahblivote margin in the 2016 Attorney
General race, implemented the same way as in Dop€ts opening expert report. The blue star
represents the home address of the Democratic et and the red stars represent the home

addresses of the Republican incumbents.
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The revisions to the base map cracking Columbus@s Democratic voters anew have
significant partisan effects. The revisions maaeigé District 46 roughly two points more
Republican than the base map, while House DistBatemained a safe Republican seat despite
adding more Democratic voters. Chen 9/27 RepdB4iTable 2a).

This cracking also rendered House District 46xdreene outlier relative to the versions
of the district found in Dr. Chen’s Simulation Set As shown below and in Dr. Chen'’s report,
the Proposed House Plan’s version of House Distds less Democratic than its
corresponding district in over 92% of plans in Bhen’s Simulation Set 3.

Figure 5: House Simulation Set 3:
Democratic Vote Share of the HB 1020 and Computer-Simulated Districts
Within the Columbus-Pender-Robeson County Grouping

1,000 Computer-Simulated Districting Plans (House Simulation Set 3)
% HB 1020 Plan (As Filed With Court on Sept. 19, 2019)

Most Democratic District_| HD-047

Within Each Plan E (67%, 32%)

E HD-046
2nd-Most Democratic District— L% (7.8%, 92.2%)

HD-016
*

3rd-Most Democratic District- (93.8%, 6.2%)

I I I
0.40 0.45 0.50 0.55 0.60
District's Democratic Vote Share
(Measured Using Votes Summed Across All 2010-2016 Statewide Elections)
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HB 1020 Plan (As Filed With Court on Sept. 19, 2019) (3 Districts) 15
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None of Legislative Defendants’ explanations fa& amendments that were made to this
grouping withstand scrutiny. Legislative Defendaappear to suggest that the amendments
were made to preserve communities of interestesnote that members of the public from
Columbus County “expressed the view that Columbmgn®y should be kept as whole as
possible.” Leg. Def. Br. at 20-21. Communitiedgraérest is not a permissible criterion under
the Court’s Decree, and this explanation does rakensense anyway. Due to the county
traversal rule, this grouping necessarily must §pdlumbus County between House District 46
and House District 16. No configuration of thi®gping can keep Columbus County more
“whole” than any other. Legislative Defendantaiete that the Proposed House Plan does not
pair the incumbents in this grouping, but Represt@rg Darren Jackson proposed two different
amendments that would have unpaired the incumlventes making fewer changes to the base
map, and Republicans rejected these amendmentpantyaline vote. 9/13/19 House Floor
Sess. at 539:14-552:4. Dr. Chen’s Simulation SEs8 establishes that there are numerous
configurations of this grouping that would avoidrjppay the current incumbents The House
Committee clearly acted with impermissible partisgant in revising this country grouping.

B. Forsyth-Yadkin

This Court found that the 2017 House Plan versiathe Forsyth-Yadkin grouping
unlawfully “packed Democratic voters into Housetildeds 71 and 72" and “then cracked the
remaining Democratic voters in this grouping acrbgsremaining districts.” Judgment FOF
1 405. The Court explained that, “in order to jRiepublican VTDs, House District 75

traverse[d] an extremely narrow passageway onadhgep of Forsyth County,” and that House

5 Dr. Chen also found that all of his Set 3 simukasi for this grouping avoid splitting any VTDs amdst do not
split any municipalities either. Chen 9/27 Re@irt9-20. More than 40% of the simulations areaigor more
compact than the Proposed House Plan using Redlgl@out a third are using Polsby-Poppet.at 16-18.
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District 75 also “wrap[ped] around the city [of V8tlon-Salem] to include Republican-dominated
VTDs on either side of Forsyth Countyltl. The Court also relied on Dr. Chen'’s findings that
compared to Simulation Set 1, “two of the districtshis grouping (House Districts 71 and 75)
[were] extreme partisan outliers above the 95%l[éaad that four districts were outliers above
the 94% level compared to SetI2l. 1 409.

The incumbents in this grouping recreated ther g@rymander and then some. The
base map had paired Republican incumbent Donny edmbith a Democratic incumbent in
southern Forsyth County. At the very onset of mgkevisions to the base map at the
mapmaking terminal, Representative Lambeth instaistaff to “take the 75th out to
Kernersville because I've represented it in the.pa®/12/19 House Comm. Hr'g Video at
7:12:00-1¢° Representative Lambeth then reiterated a mimtiée in proposing a revision: “I've
represented Kernersville in the pastd. at 7:13:50-7:13:59. The remainder of the disaussi
among the incumbents in this grouping is inaudiblg,the incumbents from Districts 71 and 75
engaged in lengthy deliberations at the mapmalanginal.

The Proposed House Plan that emerged from thieepsas an obvious gerrymander. In
particular, in amending the base map, the bourslafielouse Districts 71 and 75 were amended
to pack three additional heavily Democratic VTD®iRlouse District 71 and move the
Republican incumbent Lambeth into a safe Republitisinict. The House recreated the specific
features of the prior gerrymander of House Disffetin the process. Once again, “in order to
join Republican VTDs, House District 75 traversaseatremely narrow passageway on the

border of Forsyth County,” and once again, Houss#rigt “wrap[s] around the city [of Winston-

6 Available at Redistricting 2019 Live Strearnttps://www.ncleg.gov/Video/Redistricting20{& “Legislative
Office Building Room 643 feed). Conservations theturred at the mapmaking do not appear on thedriguts
provided by Legislative Defendants but in someaneses are audible on the live stream.
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Salem] to include Republican-dominated VTDs onegiide of Forsyth County.” Judgment
FOF { 405.

The map of the Proposed House Plan for this gragpincluding the perfect division of
Democratic and Republican voters on the east difersyth County—Ilays bare the patent

gerrymandering of this grouping.
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The House Committee’s amendments to the base magdino the benefit of the
incumbents in this grouping and to the RepublicartyPas a whole. The House Committee
amended four districts in this grouping from thedanap, and these amendments made the
districts of all four affected incumbents more podilly favorable for those incumbents than the
districts in which they were placed into under blase map. Chen 9/27 Report at 28;also
supra (showing district of each incumbent under base)mafost notably, the amendments
made House District 75 roughly 3.5 percentage pomdre Republican and House District 71
over two percentage points more Democratic usieg?010-2016 statewide electiorisl.

In making these revisions, the House explicitiyiatied this Court’'s Decree that “the
invalidated 2017 districts may not be used asrirgggpoint for drawing new districts, and no
effort may be made to preserve the cores of inatdid 2017 districts.” Decree { 6.
Representative Lambeth openly stated that theioegdie was making to House District 75
were to allow him to regain areas that he has gsgnted it in the past, k., under the
unconstitutional 2017 House Plan. 9/12/19 House@oHr’g Video at 7:12:00-10. While the
House Committee asked staff to confirm that thésrens to this grouping were “minimal
changes” necessary to accommodate incumbents19/Hduse Comm. Tr. at 69:7-11, even a
cursory review of the base map reveals that there weveral other ways to unpair the
incumbents that would have moved fewer VTDs.

The end result of the gerrymandering and core tieteefforts in this grouping was to
produce four districts that are extreme partisahays compared to their corresponding districts
in Dr. Chen’s Simulation Set 3. As shown below anbr. Chen’s report, the Proposed House
Plan has four districts that are above 98% outterapared to the Set 3 plans that also avoid

pairing the current incumbents. The Proposed H&8l&e thus is an even more extreme
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gerrymander that the unconstitutional 2017 Houae Rérsion of this grouping, which only had
one district that was above a 98% outlier compéweslet 1 and two districts that were that level

of an outlier compared to Set Zompare Chen 9/27/19 Report at 26th PX1 at 94, 112.

Figure 11: House Simulation Set 3:
Democratic Vote Share of the HB 1020 and Computer-Simulated Districts
Within the Forsyth-Yadkin County Grouping

1,000 Computer—Simulated Districting Plans (House Simulation Set 3)
% HB 1020 Plan (As Filed With Court on Sept. 19, 2019)
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The House Committee significantly subordinated cactipess in pursuing these partisan
ends. The House’s amendments to the base mapddwe compactness of each of the four
districts that were altered, and significantly loeethe compactness of the grouping as a whole.
The amendments lowered the average Reock scone gfouping from 0.464 to 0.415 and
lowered the average Polsby-Popper score of thepgrgdrom 0.380 to 0.300. Chen 9/27
Report at 24 (Table 3b). The final Proposed Hdrlae is an extraordinary outlier in its lack of
compactness compared to Dr. Chen’s Simulation Sé&s3shown below and in Dr. Chen’s
report, the Proposed House Plan has a lower Reock than 99.9% of the plans in Simulation

Set 3 and a lower Polsby-Popper than over 99%eo$#t 3 plansid. at 27-29 (Figures 12-14).

” Almost all of Dr. Chen’s Simulation Set 3 plans fiois grouping do not split any additional mundaifies or
VTDs compared to the Proposed House Plan. ChehR#port at 30-31 (Figures 15-16).
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Frequency Among Simulated Districting Plans

Frequency Among Simulated Districting Plans

(1,000 Total Simulated Plans)

House Simulation Set 3 (Following Non—Partisan Redistricting Criteria and Avoiding Pairing of 2019 Incumbents):

(1,000 Total Simulated Plans)
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Figure 12: Forsyth-Yadkin County Grouping:

House Simulation Set 3 (Following Non—Partisan Redistricting Criteria and Avoiding Pairing of 2019 Incumbents):

Average Reock Score in HB 1020 Plan Versus 1,000 Simulated Plans
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Figure 13: Forsyth—-Yadkin County Grouping:
Average Polsby—Popper Score in HB 1020 Plan Versus 1,000 Simulated Plans
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The House also split additional municipalitiesat@omplish its partisan and incumbency
protection objections. Whereas the base mapa@plyt Winston Salem, the Proposed House
Plan additionally splits Walkertown and KernersuillChen 9/27 Report at 25 (Table 4). These
municipalities were also split under the 2017 HoRksm,id., further illustrating the extent to
which the House recreated the prior gerrymander.

The Proposed House Plan is an extreme gerrymanaleintproperly seeks to retain the
cores of the prior districts and subordinates ti@akl districting criteria, all in violation of ¢h
Court’s order.

C. Cleveland-Gaston

This Court described the 2017 House Plan versidheoCleveland-Gaston grouping as a
“textbook example of cracking.” Judgment FOF .48Be Court explained that “[t]he
Democratic voters in Gastonia [were] cracked ackumsse Districts 108, 109, and 110,”
diluting the influence of these Democratic votelrs.

History repeats itself. The base map for this gnogi split Gastonia across just two
districts, but the Republican incumbents in thisugring substantially altered the districts to
again crack Gastonia across three districts (HBusteicts 108, 109, and 110). The incumbents
moved a total of 13 VTDs from the base plan andhesgdit one VTD in the process—the same
VTD that was split under the 2017 House Plan. (i@ Report at 37 (Table 6). The maps
below demonstrate this clear return to the priorygeander via the cracking of Gastonia. In the

second set of maps, the gold shading shows thecipahboundaries of Gastonia.
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The incumbents’ amendments to this grouping hadtantial partisan effects. The
revisions caused House District 108 to become peBlentage points more Republican relative
to the base map using the 2010-2016 statewidei@iscivhile House District 110 remained a
safe Republican seat despite adding more Demowaattizs. Chen 9/27 Report at 35 (Table 5a).
Consistent with this swing, Dr. Chen finds that BeWistrict 108 is an extreme partisan outlier
compared to his Simulation Set 3 plans. The Pregpé®use Plan’s version of District 108 is
more favorable to Republicans than the correspgndistrict in 99% of Dr. Chen’s Set 3 plans.

Figure 17: House Simulation Set 3:
Democratic Vote Share of the HB 1020 and Computer-Simulated Districts
Within the Cleveland-Gaston County Grouping

1,000 Computer-Simulated Districting Plans (House Simulation Set 3)
% HB 1020 Plan (As Filed With Court on Sept. 19, 2019)

Most Democratic District_| HD;M

Within Each Plan (93.3%, 6.7%)

HPS108
2nd-Most Democratic District— %* (1%, 99%)
HE+109
3rd-Most Democratic District— %* (70.3%, 29.7%)
HO=110
4th-Most Democratic District— * (35.2%, 64.8%)
I I I I
0.30 0.35 0.40 0.45

District's Democratic Vote Share
(Measured Using Votes Summed Across All 2010-2016 Statewide Elections)

HB 1020 Plan (As Filed With Court on Sept. 19, 2019) (4 Districts) 39
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The incumbents in the Cleveland-Gaston groupiggitantly subordinated
compactness in pursuing these partisan ends. eMmsaans to the base map lowered the average
Reock score of the grouping from 0.411 to 0.395tamdcaverage Polsby-Popper score from
0.283 to 256. Chen 9/27 Report at 36 (Table Tihje Proposed House Plan is now less compact
than the invalidated version of this grouping frtora 2017 House Plan, and it is an extreme
outlier in comparison to Dr. Chen’s Simulation SetAs shown below and in Dr. Chen’s report,
the Proposed House Plan has a lower average Reokfer this grouping than 99.6% of the
plans in Simulation Set 3 and a lower Polsby-Popmen 98.5% of the plans in Set [8l. at 39-

41 (Figures 18-209.

8 Most of Dr. Chen’s Set 3 plans for this groupipijtzero VTDs, whereas the Proposed House Plats spie.
Chen 9/27 Report at 43. Most of the Set 3 platis@pe more municipality than the Proposed Housa Fout
11.5% of the Set 3 plans split the same numberunficipalities or fewer.ld. at 42. This does not reflect when
municipalities are split multiple times, such as Broposed House Plan’s splitting of Gastonia adtuge districts.
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Frequency Among Simulated Districting Plans

Frequency Among Simulated Districting Plans

(1,000 Total Simulated Plans)

(1,000 Total Simulated Plans)

Figure 13: Forsyth—Yadkin County Grouping:

House Simulation Set 3 (Following Non—Partisan Redistricting Criteria and Avoiding Pairing of 2019 Incumbents):

Average Polsby-Popper Score in HB 1020 Plan Versus 1,000 Simulated Plans
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Figure 18: Cleveland-Gaston County Grouping:

House Simulation Set 3 (Following Non—Partisan Redistricting Criteria and Avoiding Pairing of 2019 Incumbents):

Average Reock Score in HB 1020 Plan Versus 1,000 Simulated Plans
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Dr. Chen’s Set 3 thus demonstrates that the Prdgdease Plan for this grouping is a
pro-Republican gerrymander that cannot be explalyeain effort to avoid pairing incumbents.
The Proposed House Plan is an extreme partisaypnggnder that unnecessarily splits Gastonia
across three districts and subordinates compagtinegslation of the Court’s order.

D. Brunswick-New Hanover

Unlike the prior groupings, the House acted witpémmissible partisan intent not
unpairing incumbents in the Brunswick-New Hanoveruping. The base map for this grouping
paired two Republicans incumbents in House DisB@;tRepresentative Holly Grange and
Representative Ted Davis. Representative LewisdhBlepresentatives Grange and Davis
whether they wanted to revise the districts to urp@mselves, like the incumbents in the other
groupings were doing. 9/12/19 House Comm. Tr.7a2-5. Representative Grange answered
that, although she has preliminarily indicated sfa& intends to “run[] for another office,” she
had not “filed for any election yet” and wantedo®unpaired from Representative DaJid. at
37:1-17. Representative Grange stated that itavbelan inappropriate “political consideration”
to not unpair the current incumbents based on veneste may run for another officéd.

Representative Lewis then agreed that it wouldrbpgr for these two incumbents to
revise their districts. Representative Lewis stabat the House Committee should attempt to
“un-pair these incumbentahich has been our intent from -- from the start here.” 9/12/19
House Comm. Tr. at 37:22-23. Representative Léwis invited the incumbents in the
grouping to the mapmaking terminal to carry outuhpairing process.

The subject of whether to unpair Representativesslend Grange again arose while the
incumbents were huddled around the mapmaking tedmiRepresentative Grange reiterated that
she believed it was proper, and indeed necessaayadid pairing incumbents in this grouping

even though she may ultimately run for anotherceffiRepresentative Grange stated that “I
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don’t think that what I’'m going to do [in terms nfnning for Governor] should matter at this
point because the maps are supposed to be baseclombency.” 9/12/19 House Comm. Hr'g
Video at 5:34:20-33. Representative Grange adtiecimbency is supposed to be reflected
[inaudible] nobody is officially running for officé Id. at 5:28:30-50.

A review of the base map reveals that there weneneber of possible ways to unpair
Representatives Grange and Davis, and legislatafeexplained several of these options to the
incumbents huddled around the mapmaking termi@dl2/19 House Comm. Hr'g Video at
5:26:30-5:31:30. Representative Davis, howeves, assatisfied with these potential changes.
Seeid. He lamented that he would “lose” particular commitias if certain changes were made
to unpair him and Representative DaJid. at 5:30:08-15. He stated that he had “been
representing for eight years” certain areas thahbdonger [would] be representing” under an
option that staff proposedd. at 5:34:00-12.

After a lengthy discussions at the computer terinima during which the incumbents
did not actually move any VTDs on the screen tddrynpair the two incumbents, the
incumbents took a break. Over the next hour, Remtative Grange and Representative Davis
each entered and re-entered the hearing room $éweea, and Representative Davis at one
point could be seen talking on his cell phone.2&/2 House Comm. Hr'g Video at 6:09-6:17.
After nearly an hour passed, Representative Datwismed to the room and whispered something
to Representative Lewidd. at 6:38:55-6:39:18. Several minutes later, Repriagive Lewis
announced that “[tlhe Chair has been informed tierte are no incumbency changes to make to
this map, therefore, no changes to the Chen Magdasmiin order.” 9/12/19 House Comm. Tr.
at 46:10-12. Representative Lewis provided noangtion why the incumbents no longer were

seeking to be unpaired. Nor did he explain whyhs permitting the incumbents to remain
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paired, unlike in all other groupings, despiteistatarlier that his “intent . . . from the stanés
to unpair the incumbents in this and all other gings. 1d. at 37:22-23.

Representative Grange did later provide a purpakgdhnation for her change in
positions. During a House floor debate on SeptemBeRepresentative Grange admitted that
the incumbents could have found a “viable solutitmtinpairing themselves. 9/13/19 House
Floor Sess. at 555:8-556:9. But Representative@gratated that she “withdrew [her] objection
to the [base] map that | was double bunked withrBsgntative Davis for the reason that in the
Covington case, there was precedent set that an incumbenbenghat was not running for
reelection, that map was thrown outd. at 560:19-25. It seems apparent that Legislative
Defendants’ counsel, who were also counsélawington, directly or indirectly supplied this
justification to Representative Grange—in a dismusthat was not public. Of course,
Legislative Defendants’ counsel and their expeats partisanship data on the base map.

The most plausible inference from this sequenavehts is that Legislative Defendants
or their counsel directed the incumbents in theuging to not unpair themselves because doing
so would be politically disadvantageous to Repapliec Dr. Chen’s Simulation Set 3 confirms
as much. Dr. Chen finds that all four district$his grouping are over 92% partisan outliers
compared to their corresponding districts in Setrgl two of the districts are 100% outliers.
Chen 9/27 Report at 47-48. As shown below andrirdben’s report, House District 20—the
district that pairs Representatives Grange and$3aig one of these districts that is an 100%
outlier, as it is less Democratic than its corresjog district in all of the 1,000 simulations tha

avoid pairing the current incumbents.
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Figure 23: House Simulation Set 3:
Democratic Vote Share of the HB 1020 and Computer-Simulated Districts

Within the Brunswick—New Hanover County Groupin
1,000 Computer-Simulated Districting Plans (House Simulation Set 3)
% HB 1020 Plan (As Filed With Court on Sept. 19, 2019)
Most Democratic District : o o o o
Within Each Plan : (92.5%. 7.5%)
HD£020 E
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4th—Most Democratic District— ! (100%, 0%)
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District's Democratic Vote Share
(Measured Using Votes Summed Across All 2010-2016 Statewide Elections)

HB 1020 Plan (As Filed With Court on Sept. 19, 2019) (4 Districts) 47
The House’s adoption of the base map that paitgnbents violates this Court’s order in
at least three respects. First, the decision séeimsve been made based on discussions
involving Legislative Defendants’ counsel behindsgd doors. This Court directed that
“Legislative Defendants and their agents shall cmhthe entire remedial process in full public
view,” Decree T 9, and the conversations wheredlagve Defendants’ counsel apparently

directed the incumbents to not amend the base idapotioccur “in full public view.” This
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apparent violation of the Court’s transparency meguents is highly material because
Legislative Defendants’ counsel and their constdtdémad partisanship data on the base map and
all of the individual VTDs. Legislative Defendanteunsel surely knew that amending the base
map to unpair the two incumbents would producesa Republican district.

Second, and relatedly, the House violated this ©oprohibition that “partisan
considerations . . . shall not be used in the drgwf legislative districts in the Remedial Maps.”
Judgment COL { 169. While avoiding pairing incumtisevas an optional criterion, once the
House decided to apply that criterion, it had tesdevenhandedly across-the-board and not only
when it served one political party’s partisan iests. As detailed throughout this brief, the
House repeatedly unpaired incumbents to the dettioiethe Democratic Party. The House’s
decision not to unpair the incumbents in this gnog-and only in this one grouping—was
based on impermissible “partisan considerations.”

Third, Representative Davis improperly acted “tegarve the core[]” of his prior district
under the invalidated 2017 House Plan. Represemtatvis rejected an option for unpairing
him from Representative Grange because it wouldechim to lose certain areas he had “been
representing for eight years.” 9/12/19 House Coirrg Video at 5:34:00-12. This House
grouping is one that was drawn in 2011 and unchhng2017, and thus Representative Davis’
reference to areas that he had “been represemtirgjght years” was a direct reference to the
composition of the 2017 House Plan version of gh@iping. Representative Davis
affirmatively acted to preserve the core of hi®pdistrict, contrary to the Court’s order.

The pretextual explanation offered for the decigmnot unpair the incumbents in this
grouping—because of a purported “precedent” sttaiCovington case—further illustrates that

improper considerations were at play. 9/13/19 lddtlsor Sess. at 560:18-24. Contrary to
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Representative Grange’s assertion, it is not tnaethe proposed map @ovington “was thrown
out because it was drawn to take incumbency intowat when [Representative Larry Bell] had
already announced that he was not running for cgefe” Id. at 560:25-561:2. Th€ovington
court rejected the General Assembly’s proposed el@istrict 21 because it retained “the very
problems that rendered the prior version of the&ridisunconstitutional.” Covington v. North
Carolina, 283 F. Supp. 3d 410, 440 (M.D.N.C. 2018). “[tiler to draw Representative Bell's
residence into House District 21, the General Asdgmetained much of the bizarre shape of the
Sampson County portion of the district and dividegrecinct and municipality along racial
lines.” Id. Here, in contrast, unpairing Representatives @gamnd Davis would not require
retaining the problematic aspects of the 2017 H&Uar? Moreover, Representative Bell in
Covington swore under oath that he did “not intend to rurréelection to the General
Assembly.” Covington, ECF No. 211-1. Representative Grange has madecioassertion; to
the contrary, she repeatedly stated during thargsathat she is not “officially running for”
another office yet. 9/12/19 House Comm. Hr'g Viage®:28:30-50see also 9/12/19 House
Comm. Tr. at 37:1-17 (“frankly, nobody has filed fmy election yet”)

Because improper political considerations and nalolip deliberations drove the
House’s decision to treat this grouping unlike gwaher grouping, the Court must reject the

Proposed House Plan for this grouping.

9 Dr. Chen’s Simulation Set 3 demonstrates that inimgethe incumbents would not subordinate tradilocriteria
other. All of Dr. Chen’s simulations of this graong in Set 3 split the same number of municipalias the
proposed House Plan, and nearly a quarter of thelafions also do not split any VTDs. Chen 9/2p&eat 50-51
(Figures 27-28). While the simulations have sligldwer Reock scores than the Proposed House Blan,80%
of the simulations have better Polsby-Popper scdiesat 47-49 (Figures 24-26).
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E. Guilford

This Court found that the 2017 House Plan versicth® Guilford grouping
impermissibly “packed Democratic voters into Holsstricts 58 and 60 to make House District
59 favorable to Republicans.” Judgment FOF ] 3B4is Court found especially problematic
that “House District 58 ha[d] ‘boot-like appendagesgrab Democratic VTDs and ensure these
voters could not make House District 59 competidvdemocratic-leaning.'1d. (quoting Dr.
Cooper’s testimony).

The Proposed House Plan recreates this featurea$dDistrict 58—and in fact reverts
House District 58 almost entirely to its prior bdanies. As shown below, the base map for this
grouping paired two representatives in House Ris@0, and to unpair these incumbents the
House added the “boot-like,” heavily Democratic VirDsouthern Guilford County back to
House District 58. The result is that House Da$tB8 is a near-replica of the 2017 version of the
district. Dr. Chen finds that &86% of the population in the proposed House District 58

overlaps with the invalidated 2017 version of tisrett. Chen 9/27 Report at 61-62.
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2017 House Plan

Guilford




While Dr. Chen does not find that the Proposed ldd®ian for this grouping is an
extreme outlier in partisanship relative to his Getion Set 3, the extraordinarily high overlap
between the proposed and old versions of Houseid2i58 violates this Court’s prohibition on
“preserv[ing] the cores of invalidated 2017 didtticDecree § 9. And the consequence of
changing House District 58 to recreate its old lozuies was to make House District 59 more
favorable to Republicans. Chen 9/27 Report afladble 7a).

Moreover, Dr. Chen does find that the Proposed El&lan is an extreme outlier in its
lack of compactness. The revisions to the basefarapis grouping significantly subordinated
compactness. The revisions lowered the Reock afshy2Popper scores of both House District
58 and House District 59, and for House DistrictrbBarticular. The Reock score of House
District 58 fell from 0.445 to 0.334, and the PgldPopper score of the district fell from 0.241 to
0.174. Chen 9/27 Report at 55 (Table 7b). Theaameecompactness scores for the grouping
correspondingly dropped as well: the average Reocke for the grouping dropped from 0.440
to 0.401, and the average Polsby-Popper score edojppm 0.264 to 0.232d. And, as shown
below and in his expert report, Dr. Chen finds thatProposed House Plan for Guilford County
is less compact than 100% of his Set 3 simulatisnsg Polsby-Popper and 99.8% of the Set 3

simulations using Reock.d. at 56-58 (Figures 29-31).
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Figure 29: Guilford County Grouping:

House Simulation Set 3 (Following Non—Partisan Redistricting Criteria and Avoiding Pairing of 2019 Incumbents):
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Figure 30: Guilford County Grouping:

House Simulation Set 3 (Following Non—Partisan Redistricting Criteria and Avoiding Pairing of 2019 Incumbents):
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In short, in the name of unpairing incumbents,Hloeise substantially recreated one of
the invalidated 2017 districts in this grouping aeddered this grouping less compact than
nearly 100% of the nonpartisan possibilities in Ohen’s Simulation Set 3.

[l The Referee Should Redraw the Five House Groupings

The Court should direct the Referee to draw frololaak slate all five of the House
groupings described above, following the critegaferth in the Court’'s Decree. The Court
retained the Referee “to develop remedial mapgh®iCourt should the General Assembly fail
to enact lawful Remedial Maps within the time alemiv’' Decree § 13. The General Assembly
failed to enact lawful remedial districts in thése groupings, and accordingly the Referee
should now “develop remedial plans” for these giogg as specified in the Court’s Decree.

The Court should reject Legislative Defendantsuesy that the Court adopt the base
map for those groupings where the Court finds isgitie the revisions that were made. That
suggestion should be rejected for at least thrasores. First, it would result in different crieeri
being applied in different groupings. There woloddsome groupings (that the Court does not
change from the Proposed House Plan) in which @amabency protection criterion was applied
to intentionally unpair incumbents from the basentaut other groupings (where the Court
would revert to the base map) where no incumbenateption criterion is applied and
incumbents remain paired. The same criteria shapidy in all groupings. Allowing otherwise
would in fact violate a motion passed by the HoQeenmittee “to treat all of the incumbents the
same” by unpairing incumbents in every House gnogipi9/12/19 House Comm. Tr. at 12:8-9.
Second, the base maps themselves are infectee Ijotinse’s myriad procedural violations of
the Court’s Decree, including the apparent reliaoeolitical consultants and partisan data in

deciding to switch from Set 2 to Set 1. And thadppting the base map would not remedy the
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violation in Brunswick-New Hanover, since the pexblthere is that the House adopted the base
map for impermissible partisan and core retenteasons.

Legislative Defendants’ assertion that “[tjhe Ccuas no guiding principle by which to
guide its own line drawing” is false. Leg. Defs.& 24. The Court set forth specific criteria to
govern the drawing of remedial districts, and tho#eria are the ones that the General
Assembly itself adopted in 2017. Decree { 5. Rbteree’s “guiding principle” in redrawing
these five groupings will be these General Asserablyorsed criteria. Legislative Defendants’
assertion that having the Referee redraw distfweiit necessarily raise questions,” Leg. Defs.
Br. at 24, is not grounded in law but rather ifialy-veiled threat that this Court should not
countenance.

While Plaintiffs believe that the appropriate ca@ues action is for the Referee to simply
redraw these groupings, if it would assist the €outhe Court otherwise deems it appropriate,
Plaintiffs would be happy to provide the Court wathy relevant data and files from Dr. Chen’s
Simulation Set 3 for these five House groupings.

CONCLUSION

For the foregoing reasons, Plaintiffs request tiatCourt reject the General Assembly’s
Proposed House Plan in the Columbus-Pender-RobEsosyth-Yadkin, Cleveland-Gaston,
Brunswick-New Hanover, and Guilford groupings, aect the Referee to draw new remedial

districts in these groupings.
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